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A. C. Trawyr

activpadTra OfecC¢Koro HaumoHajabHoOro vuusepcutera nmenn W, . MeurnukoBa

Hayunpiit pyxopogurens B. TI. Ilnasuy,
I-p duanoc. HAYK; Kav. IOPUN. HAyK, npodeccop Onecckoro HaAMOHANEHOIO
yanBepcurera umenu V. Y. Meununkosa

EBPOIIEMCKHH OIIBIT ITPUBJIEYEHHS MOJIOJEKH
K COBJIIOEHHAIO ITPAB X CBOBO/I YEJIOBEKA

CobuitofieEre IIpaB YeJa0BeKa — BOIIPOC BCer/la akTyalbHBIN. [lnd
TOr'o 4yToOBI IIpaBa YeJOBeKa COOJIIONANINCH, B HAIleM I'OCYIAapCTBE
HeoOXOoAUMO IIPHOOIIaTh K M3YyYEeHUI0, IIOCTUKEHUIO IIpaBa, pellle-
HUIO IPABOBBIX 3a7iad, CBABAHHBIX C KU3HBIO 00IllecTBa, COBPEMEH-
HYIO MOJIOJEKEb. XO0POIINM IPUMED TAKOI'O B3aUMOIEACTBUA BIACTH
1 MOJIOLOT'0 ToOKoJeHnA nmonaetr Coser EBponsl, pyKoOBOACTBYIOIIIH-
cd KBpomelickoll KOHBEHIIMEN O 3allluTe IPaB YeJIOBEKA.

EBponelickass KOHBEHIUS O 3aIllATe IPAB YeJIOBEKA — CBOEro
poja MUHMMYM eBPOUEMCKHX CTAHIAPTOB, OHA I'apaHTUPYET oIpee-
JIEHHBIN Habop npaB 1 cBoboxn. besycnoBHo, Beeobuias nexaapanus
IpaB yvejoBeka; npunaras l'enepansaoir Accambiieern OOH 10 ne-
kabpa 1948 roxa, gBisgeTcS OCHOBOIONATAIONIUM MeXIVHAPOTHO-
IIPABOBBIM JIOKYMEHTOM, PEryaupyouM HeoTheMIeMble IIpaBa de-
JIOBEK&a, U B HaACTOdAIllee BpeMsd HMMeeT OI'POMHOE BJIHSHNIE BO BCEM
Mupe. PyKoBoACTBYsACE HOJOMKEHUAMM HMMeHHO Bceeollmell nekJia-
pamuu, Coset HEBponsl npuHAd B 1950 rony EBponeficKyi0 KOHBEH-
IIAI0 O 3al[UTe TIPpaB 4YeJOBEeKa W OCHOBHEIX cBoOox [1].

Tpu ocHOBHBIe YepThl IpPUAaiOT KoHBeHIIHE 0coboe 3HAUYEHUE:

= IpaBa M CBOOOABI KaMJIOI'o UeJIOBEeKAa IapaldTHPOBAHEBI ydUa-
CTBYVIOILMMHU FOCyAapcTBaMM, NN, KaK OHH UMEHVIOTCA Ha MEeXIy-
HAPOJ(HO-IIPaBOBOM f3blKke, “JloroBapmBaoimmumuca CToOpoHaAMH”;

— BIIePBBIE€ B paMKaX MeXIVHaAPOLHOI'0 I0T0BOpa O 3aluTe IIpasB

yeJioBeKa OBLI cOB3IaH KOHKPETHBLIA MEeXaHH3M UX 3alllUThl;

-~ IapJaMeHThI M cyJieOHBIe OpraHbl MOJYYUJINA IIPOYHYIO OCHOBY
B obJsiacTH 1IpaB 4YeJOoBeKa JJIS NPUHATHA U TOJKOBAHMUA 3aK0OHOB.
CoBer EBpombl no0mjica BRIIAIOINMXCA pPe3yJIbTaToOB B chepe
IIPUBJIEUEHU A MOJIOTE:KH K obImecTBeHHOR »13Hu EBponrl. OH pdc-
cMaTpUBaeT MOJIOIEXHYI0 IOJHUTUKY KaK HeoTheMJIEMYIO YacTh
cBoeil paGornl. Takoil TOAXON IHoOJyYaeT NMPU3HAHUE M YTBEPIKIA-

eTca Ha HAUMOHAJBHOM M MeXIyHaApOIHOM yposHe. EBpomnelickue

MoJlopexHbie HeHTphl B CTtpacdOypre u B Bynanenire, a Ttakke EBpo-
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nmeHKud MoJoLeskHbIN (QOH/L BLIABAHYIN IPOrPAMMEI B HOANEDKKY
peaJIbHOI'0 y4YacTHs MOJIONE)KN B YKPEIJIEHUHW NeMOKPATHH.

IlernocTm ¢BOOOABI U NEMOKPATHM, OJIUIIETBOPEHMEM KOTOPLIX
apiaserca CoBeT HEBpOIBI, y)Xe IIPOYHO BaKPENuJIMCh B CO3HAHUM
VEKPaAHHCKOTO Hapolia, B TOM uHcie U monaonesxu. [2; 1]. Obunuais-
Hasd IlepeMOHUsa BeTyIteHus Yxkpauubl B CoBer EBponbl cocTrosiyiach
0 Hoabpa 1995 roga, TaxuM oOPaA30OM, ViKe OKOJO IIATHANIATH JIeT
Hallle rocylapcTBO — IIOJIHOIIPABHBIN YJIEH 2TOU TaHbEeBPOHENCKON
OpPraHmu3anui, IeJb0 KOTOPOM ABJISAETCHA eIMHEeHNe CTPaH-YIaCTHUILL
OIS COXPAHEHNA ¥ BOILIOUIEHMS B KHU3HL TeMOKpPATHUYECKUX Hea-
n0B U npuHOunos. Ynescrso B CoBere EBpomsl paccMarpuBaercs
MEeXXIVHAPOAHBIM COOOIIECTBOM KaK BasKHBIN IIOKasaTellb BHYTPEH-
Hell 1eMOKpaATUUeCKON cTabuILHOCTH.

EBponeiickass KOHBEHIIUA O IalfUTe IpaB YeJIoBeKa 1 OCHOBHBIX
cBoBONN ABJISETCSA ONHMM M3 CAaMBIX 3HAUMTENHHBIX nocTuxxenuii Co-
BeTa EBpONBI. 9TOT MEXKAVHAPOAHLIN NOTOBOP ORI pas3padoran ne-
CATHIO €BpPOINeHCKMMH rocymapcrsaMu u noanucad B 1950 rony
OJIS TOro, YToOblI IpPEeNoTBPATHUTH BO3POMIAEHNE TOTaIuTapusMma,
IpyBeAUIiero K yskacaMm BTopol MUPOBOM BOMHBI. HOHBeHITA ycTa-
HaBJUBaeT HeOT'hbeMJeMble IIpaBa M cBOOOABI IJIA KAXKIOIo U 00s-
3bIBaeT IOoCylapCTBa I'apaHTHPOBATHL 9TH IIpaBa KasKIOMY udeJjioBe-
Ky, KOTOPBI HaxoamTcs mox ux rwopucauxumeint [3, 379]. Ilpara,
N3JIOKEeHHbIe B JaHHOM JOKYMeHTe, HeoOXoauMbl IJisS 30T0POBOI'0
DYHKIUOHUPOBAHUA AeMOKPATHUYECKOI'0 rocynapcrsa. I'ytaBHoe oT-
nuure KOHBEHUUM OT MHBIX MEXIYHAPOAHBIX JIOTOBOPOB B 06J1aCTH
[IpaB UYeJOBEeKa — CYIIeCTBOBAHUE pealbHO AEHCTBYIOIIEro MeXa-
HU3Ma 3alliUTHl JeKJapupyeMbIX IpaB — HBpomeiickoro cyna mo
IpaBaM deJOoBeKa, PACCMATDPHBAIOINETO WHAMBUIAVAJIBHBLIEC KATOGHI
Ha HapyumeHnus KouBennwmu. Bioarozapa npucoefuHeHHIo Y Kpau-
Hpl K HoHBeHIMM HallleMy HapoJy ObLI rapaHTHPOBAH He TOJBKO
BeCh CIIEKTD 5THUX IIpaB U cBo6Goj, HO M obecriedyeH AeliCTBEeHHBIN
cyneb0HBIN KOHTPOJb 3a UX cobnioneHrneM. Peus maer o npmusHaniam
YRpanHo 0083aTesIbHOCTH IOpHCAMKIINKH EBpomelickoro cyna I1o
IIpaBaM 4yejioBeKa. VIMeHHO 3TOT cyAeOHBINM MHCTUTYT 00eclieyuBaeT
rapaHTUM [IpaB dYeJIoBEeKa M ABISETCH IVIaBHBIM »JIeMeHTOM KOH-
TPOJHHOIO MeXaHHu3Ma coOJIoJleHNs rocylapCTBAMU-YUYACTHUKAMEI
OpraHu3allil IOJOXKeHu BriieyinoMmauyroili Kogseniiuu.
| Braronapsa parudiranuu 6a3o8six koaBeHNMH CoBera EBpOnHI,

OTeYeCTBEHHOE 3aKOHOJATeJbCTBO IPEAIIPUHAI0 BAMHBIN 1114l BIIe-
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pé — Halllé ToCYAAPCTBO MOJYURJIO JONOJHUTeIbHbIe IOPUINUECKH
3aKpenJieHHbIe rapaHTUU JeMOKpPaATHYeCcKoro pasBUTHA, a VKPaWH-
CKHE I'paskjlaHe — BO3MOMKHOCTE OTCTAWMBATH CBOM IIpaBa ¥ 3aKOH-
HBIEe UHTEpPeCHI.

Kax BuUauM, IOpHINUYECKUW HaAIIX I'pakJIaHe, KaK U MOJOIEKD,
3alUIEeHb]l HEe TOJBKO BHYTPHUIOCYIAPCTBEHHEIMU HOPMATHUBHO-
[IPABOBBIMH aKTaAMM, HO ¥ AaBTOPHUTETHHIMHA MEXJIVHAPOJAHBIMHA JO-
ropopamu. Onsako, B peaJIbHOCTH He Bcé Tak 6ezobimauHo B chepe
3AlIATHI U COOJIIONEHUS STUX KPACHBO 3aJEKJIapUPOBAHHBIX IIPAaB.
Kak yxassiBaeTca B camoui KorBeHIIII, coOnI0eHe IIpaB u ¢cBoOO/
yeJIoOBeKa HAUNVYINUM 00pasom obecrieuyuBaeTrcs, ¢ OJJHOM CTOPOHBI,
HOAJIMHHO JEeMOKPATHYECKHUM IIOJUTHYECKHM PEeXUMOM H, C APY-
ol CTOPOHBI, BCEOOIIUM NOHUMAHNUEM M COOJIONEeHeM STHX IIpasB.

K coxkanenunio, B YKpauHe dallle BCero OBITH MOJIOIBIM 0O3HAYAa-
eT HAXOJUThCA B COCTOSHHUU IIPABOBOM HEYCTOUYMBOCTH U (DHUHAHCO-
BOU HecTrabunbHOCTH. MHOrHe MoJoibIe JIOOU CMOTPAT B Oyayiee
OONBIIIUMM OIACEHUAMU U CKOPEE CO CTPAXOM, YEM C YBEPEHHOCTEIO.
Ilnss HUX TpaBa dejloBeKa, oCo0eHHO conuaiibHbIe, 3BYYAT KaK IIy-
cThie cJoBa W (hasibiuBbkie obeutanusg. B aToM, 6€3yciIoBHO, IIPOAB-
JSAIOTCSA HenocTaTKU B pabore Byactu. O0s3aTeILCTBO obecneuynBarh
cobJrozieHne 1IpaB dYeJIOBEKA O3HAUaeT; YTO TIocyJAapcTBO 0083aHO
IIPUHUMATH COOTBETCTBYIOIIUE MEPHI ¢ HEeJbI0 COAeHMCTBUA CcoOJIIojIe-
HHIO OCHOBHBIX IpaB dejoBeka. OHaKO He clefyeT NnepeKJalbiBaTh
BCIO OTBETCTBEHHOCTH 3a TO, UTO MHOT'HE IIpaBa He coOJonamTcs B
YKpaune, MCKJIOUYNUTEJIFHO Ha YMHOBHHKOB. Bear He Tak XOpOIIO
00CTOAT N1es1a YV MHOI'MX MOJIOABIX JIIOJIEH U C IPaBOBOM KYJILTYpPOH,

" W C IPaABOCO3HaHUEeM, a 3TO He BCer/ila BUHA IocylapcTBAa.
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