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[TAM’SITI BUEHOTO, KOJIET'H, JIIOJIUHUA —
OJIEKCAH/IPA IKOBHYA CBETJIOBA

sHurresuit Ta TBopumit max Onexcasapa Sxosuua CBeTIORA
BUKJINKA€ OYEBUIHHUU iHTepec i € SACKpaBUM IPUKJIAIOM, T1JHAM
HacCJ1yYBaHHS.

biorpadis Onexcarnpa SIkosuua mouasacs y M. XapKoBi, Jie BiH
HapoauBcesa 28 »KoBTHA 1931 p., B ciM’l cayxbBosusg. ITicas OTPH-
MaHHSA IIKIJIBHOL OCBITH BiH BeTymae o XapkiBehbKoOro IOPUJAYUHO-
ro iHcturyry (HuHi — HamiomanbHa IOpUAUYHA aKkaneMisas YKpalau
imeni fIpocinaBa Mynaporo), skmii 3axkiHuye y 1953 pouti.

Y npomy x, 1955 p. O. H. Cseriion pPO3IIOYaB CBOIO TPYILOBY
AAnbHiCTs i 10 1963 p. BiE mpamosas B opraHax IIPpoOKypaTypu
HuinponerpoBechkoi o6macti, MpoOHLIOBINHM I[IISX BiJi TOMIYHMKA
IIPOKYpOpa N0 HaYaJbHHUKA Biamgiuay.

3 1963 pory »uTTH i MisSIBHICTE OJexcannpa Axosuua 6yan
moB’s3aHi 3 IHcTuTyTOM nmepskaBm i npasa im. B. M. Kopenrrxoro
HAH Vkpaisu. Ha usomy mouaTxoBOoMy IIepiofi TBOPYOL HisiIh-
HocTl O. §I. CBeT/OB BiKe BHBHAUMBCA 3 OCHOBHOIO cheporo CBO-
IX HAYKOBHUX iHTepeciB, NpUIiISAIOUH 0cobJIMBY yBary npobaemam
KPUMIHAJIBHOTO TIpaBa Ta KPUMIHOJOrI. BakimumBiIIw aciipas-
TYPY, CHOYATKY IIPaIo€ MOJIOAIIMM, a BTOJOM CTAPIIUM CIIiBPO-
OiTHHKOM. A Bxke 3 1978 p. i 510 ocTaHHix IHIB KHUTTSI BCS IIO-
JasIbIlia TBopyYa AiAabHicTs O. SI. CBETIIOBA OB’ S34HA 7 Biismom
KPUMIHAJBHO-IIPABOBUX 1 KPHUMIHOJIOTIUYHUX npobsieM, SKUU BiH
OY0JIOBAB 3 IHOTO Yacy. 3a Iieil yac y MOBHOMY 06CHA31 IIPOSBHIIN-
cA HeopauHapHl akocti O. f. CBeTnoBa SK BMiAOro KeplBHHUKA Ta
opraHisaropa.

Y 1967 p. BinbyBcs zaxuer auceprTaril Ha 3700yTTA HAYKOBOTO
CTYIeHA KaHIu/aTa I0OpUANYHUX HAYK HA TeMV « YTOJIOBHAS OTBET-
CTBEHHOCTH 3a 3J0yHOTpebJIeHHe BIACTBI0O UM CAVIKEOHBIM ITOJO-
’KeHueM», a y 1981 p. yenimuo 3axuimneno AUcepTaiimo Ha 3100yTTs
HayKOBOI'O CTyIleHs NOKTOpa IOPUAUYHHUX HayK Ha Temy «Teoperu-
yeckue IIpobiieMbl YIroJIOBHOM OTBETCTBEHHOCTH 34 NOJIXKHOCTHEIE
IIPECTYILIICHUS » .
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IIpaBoBoit unganmunusm cauraerca Handojee MAIKOH GopMon
HCKaXeHusA IIpaBOBOI'0 cO3HaHWA. Hro cyrep B Hec(hopMUPOBAHHO-
CTHU, HeJIOCTATOYHOCTH IIPaBOBBIX 3HaHUM, ycTaHoBOK. lIpm sTom
HabaogaeTca Hekasd «IIpo0eJIbHOCTE» IIPABOBOBBIX IIPEICTABIIEHNIA,
OTCYTCTBME IIO3WTHBHOI'O OTHOUIEHHA K BaKOHY W JIPYIruM IIpaBoO-
BbIM IL€HHOCTSM. .

IIpaBoBoOii udeasuszm (POMAHTHZM) -— BTO HeOINpAaBIaHHOE H
HeoOOCHOBAHHOE IpeyBeJlHnUYeHHe BO3MOKHocTel IpaBa [2, 303].
JTOMY HABJIEHHWIO CBOMCTBEHHA IIepeolleHKa POJIM U MecTa IpaBa B
KUBHU 00111ecTBa, BO3BelleHUe ero B abcoinioT. IlpaBoBon mueanusm
CBOMCTBEHEH HAaYaJbHBIM dTamaM MHOrux pedopm. Hro mooxxu-
TeJIbHAA YepTa B TOM, YTO OH IIOJIEep KHBAeT VBarkeHHe K IpaBy M
IIpaBoBOU cucreMe B nejom. OnHaKo mpu HMB0BITOYHOM IIPABOBOM
PeryaupoBaHNAN 00pas3yIoTcss HAaIPOMOMKICHUAA IOPUANYECKIX HOPM,
3aKOHOB, MHOTYE 13 KOTOPBIX HNPAKTHUUECKH He IIPUMEHSIOTCA.

IIpaBoBo dunremarnmusm — HeOpexxxHoe obpallieHne ¢ 3aKOHOM
(IOBEepXHOCTHOE HMJM HealeKBaTHOE TOJKOBAaHWE IIPABOBBIX HODPM,
OTCYTCTBHE CUCTEMHOI'O IOAXOHa IIPW MX OIeHKe M T. I1.) UIH C

A. C. Trauwyx

aciupasT Oneccroro HanumoHanbHoro yausepcurera umen M. 1. MeunurkoBa
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MEGOPMAIINHA ITPABOCO3HAHUS
A UX IIOCJENCTBHS

IIpaBocosnanne yKpanmHCKOI0 00IIlecTBA HAXOAHUTCA ellle B cCTa ! f

3aUATKOB CBOEI'o (JOPMHUDOBAHMSA KaK JEMOKPATHIECKOT0 IPABOBOTO
cosHaHnA. 1109TOMY OHO IIOJBEPYKEHO PAaBIUYHBIM: JedOpMallisaM.
OHM UCKAKAIOT IIPABOBBIE VCTAHOBKY I'DAMKIAH, UX YYBCTBA U YOEK-
JeHUsl B IIPABOBOM 06JacTW, BTOPTalOTCS B IPABOBOE MUDPOBO33pe- |
HIle, TPABOBYIO HJEOJIOTHIO T'PaskAaH, TeM caMbIM paspyuias OCHO-
BbI I'OCYZApCTBEHHOI0 VCTPOHCTBA, YKpamHa He TaK JaBHO cTajia Ha
OyTh IIOCTPOEHMS IIPABOBOI'O I'OCYNapCcTBa, IIOPTOMY H3yVUeHHE Jie-
Gopmarnuit mpaBocosHaHuA UMeeT QyHIaMeHTaJbHOE 3HAYeHNEe KaK
haxTop obecreveHys CcTabUIBHOCTH W PABBATHAA IPABOTIOPALKA.
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Hedopmalys IIpaBoBOIro0 COBHAHUA — 3TO COILUAIBHO- HpaBOBoe OUEHKOUN IOPHUJUYECKON CUTYaIU, B IeJOM 00yCIOBIEHHOE JIEI'KO-
ABJIEHYe, XapaKTepusylollleecd MB3MeHEHHEM €ro COCTOAHUA, an MBICJIEHHBIM OTHOMICHWNEM K Hpasy.
KOTOPOM y HocHTeJeil GopMUpPYIOTCS OIpeleieHHble W/IeH, Ipel- ” llpaBoBasa memarorus IpefycMarpuBaeT Co3HaTeJbHOE OCYIIecT-
cTaBJIeHUA, B3IVIANLI, 3HAHWA, YYBCTBA U HACTPOEHU, TepesKuBa- BJIEHNE TAKOT'0 BIUAHWA OTJEJHHOTO JIUIA WIM O0IeCTBEHHBIX Op-
HUA 1 9MOUHMH, KOTOPhIE MCKAMEHHO 0TPasMaror ﬂeHCTBHTeﬂbHOCTB’ | raHU3aluy Ha COBHAHME JIIoJel, CaelcTBUeM KOTOPOTO CTAHOBHUTCS
1 BHIPAXKAIOT HeraTWBHOE OTHOIIeHHNe K JleHCTBYIOIeMy IIpaBy, gai : (pG'pMI/IpOB?HI/Ieu OHOCTOPOHHET'O MJIN HCKaKEeHHOI'0 IIPeCTaBJIeHIS]
KOHHOCTH U IIpaBoniopAgKy. KpaiiHeil crelieHpo NCKaMeHU s TIPaBo- 0 IpaBoBOU nedcrBuTeNbHOCTH. Hanbospiliee paciipocTrpanenue ra-
BOI'0O COBHAHMA MHIUBUA ABISETCA IIPECTYIIHOEe .paBDCOGHaHHe; Kad (POPM%l fgedopManuu IpaBOCO3HAHNA HEKO6P9T36T [Ipu 1IpoBe-
KOTOpOEe OTPUIaeT UCXOMHbIe Uel IIpaBa. | | nHeHun BBIOOPOB UM pedepeHAYMOB W COIIPOBOXKIALTCA HCIIONLB0-
CyLIeCTBYIOT ClIeNyIolnze (hopMbl AedOpMalll IPABOCOSHAHMA] | BaHMEM HIMPOKHX BO3MOXKHOCTEN CPENCTB MACCOBOW WH(MOpMAU MM
IpaBoBOM MWHGpAHTUIU3M, IIPABOBON wuIealnudM, IIpPaBOBOU ,uﬂ.nei | * U peKJiaMbl BO3/IEMCTBOBATEH Ha O0IleCTBEHHOE MHEHUe.
TAHTW3M, IIPaBOBOU HUIMJU3M, <«IepeporkJieHure» npaBOGQSHaHﬂHg Z' ] lIpaBoBOY HUTUIUBM — HTO PABHOBUAHOCTH AeOPMAIMH IIPABO-
npaBoBoy Toraynurapusm u T. 1. [1, 450]. Ilpobnema ILBCPOpMﬂHHIfI BOT'0 COBHAHHSA, KOTOPAA BBIPAXKAETCA B HANUYIUHN Y HOCUTEIEH Ipe-
IPABOBOIO COBHAHMSA Majlo uaydeHa. Mexjay Tem HOTpefjHOGTE | HeOpeXXUTeIbHOT0, OTPHUIATENLHOTO MJIH 0e3pas3/InyHOr0 OTHOIIIeH S

B ee TJIyBOKOM MBYYEeHHM JABHO HAaspela, Tak KAK HABBAHHBIEC K IIpaBy ¥ IPaBOBOM NEHCTBUTEJBHOCTH [IPU OTCYTCTBHH yMBIC/IA
COIMAJIbHO-IOPH/InYeCKe (DEHOMEHB! IIUPOKO PACIPOCTPAHUIINCH B COBepIIeHUSA IIpaBOHApyHIeHUH. Takod IIOAXOJ JaeT BOBMOMCHOCTE
IPaKTHYECKOU KI3HU, COBHAHUM JIIOJlel, IOJIUTUKEe, KYJIbTYpe, 3.51" BBEILIEJIUTEH BasXKHbIe IPUBHAKHU TTPABOBOI'0 HUT'HJIN3MA, I103BOJIAET OT-
KOHOTBOpPYECTBe, T'OCYIapCTBEHHOU U 00IIIeCTBEHHOM! ,H;EHTGJIBHOCTH; JIRYaTh ero OT NPYI'MX PasHOBHAHOCTeH jgedopManyiy IIPaBOBOTO CO-
cpenm opuctoB. HeoOxonmmo mMeTs 001liee npencTaB/ieHe O CYTH 3HaHWA. A NpaBoOBOI0 HUTMIN3Ma XapaKkTepHBI HIXPOKAas pacipo-

9THUX aHOMAJUU, UX NeCTPYKTUBHOU POJH, IIpUUYUHAX, hopMax Ipo- CTPAHEHHOCTEh, IHOAYEPKHYTO OTKPBITHIX XapaKTep, CTOJIKHOBEHNA C
ABJICHUA, IYTAX YCTPAHEHUS. - TIOJITUTHUYECKHNM, YKOHOMUUYECKHNM, HPDABCTBEHHBIM M JAPYIAMU BHa-
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My Hurmiausma [3, 249]. fiBneHme mmpaBoOBOro HUI'WJIM3Ma CJenyer,
Oe3 COMHEHMS, OTHECTH K HauboJiee paclnpoCTpaHeHHBLIM U YKOpe-
HUBIIUMCS hopmam gedopmaliid IIPaBOCO3HAHUS HacCeJIeHU .

Yr06K1 1IpeosiojieTh IPABOBOM HUTMJIM3M, HeoOXOoAMMO CTpe-
MUATHLCSA K IOBBIIIIEHMIO 001Ied M IIPaBOBOM KVJIBTYPhI TparkjaH.
FcrecrBerHO, HeobOXoAMMO MOAEPHHU3HWPOBATH BaKOHOIATEJLCTBO.
IToJkHa IIPOBONUTHLCH peryiasgpHas padbora 1o npopujlakTUKe I1pa-
BOHAPYVIIIEHUH, OCYILIECTBJISATLCS MacCOBOe IIPOCBeEIlleHue U IIpaBo-
BOe BOCIIHMTaHMe HaceJleHUS U ocobeHHO Moaonexu (4, 4].

HexoToprle yueHrle of[HON 13 (hopM IpaBOBOTO HUTIHJIN3MA CUH-
TAIOT TIPABOBOM Hezamueusm. Ilpm sroM (eHOMeHe HabIOJaeTCH
AKTUBHAS TIPOTUBOIIPaABHAS HAIIPABJIEHHOCTH JIMUHOCTH, KOoTOpas
ITPOSIBJISIeTCS B yOeskneHu, 4To TpeboBaHUSA M 3arpeTsl IIpaBa HO-
caAT hopMaJIbHBIM XapakTep, PYKOBOACTBOBATHCA e HA0 CBOMMH
KeJlaHUAMU U UHTepecaMu.

-OcHOBHASA OIIACHOCTH IIPABOCO3HAHUSA, XapaKTepu3yIollerocs
TPABOBBIM HUIMUJIAM3MOM, 3aKJIIOUaeTCs B €ro CHOCODHOCTH K «IIe-
DePONIIeHNIO» WM, OoJiee KOHKPETHO, K «BBIPOXKIEHNIO». Hcaun
[P IIPAaBOBOM HHUIMJIN3ME HCKJIIOYAeTCA IIPecTyYNHBIU YMbICel,
TO B «II€PEePONMBIIEMCA» IIPABOCOBHAHMM HaOMIONAeTCs HEe TOJBKO
HeraTUBHOE OTHOINIeHHe K IO3UTHUBHOMY IIpaBy, HO X OCO3HAHHOE
UIHOPHUPOBAHUE IIPUHIIMIIOB IIpaBa, APYIr#AX COLIMAJbHBIX HOPM H
obmrecTBeHHONW Mopasn. DeHOMEH «IepeporKIeHusl» IIpaBOCO3HA-
HHUSI cUMTaeTcss caMou Tsxeon hopmou aedopmaliiuu IIpaBoco3Ha-
HUS IPasKIaH, eMy IpHUCYIla MakKCUMAalbHas CTelleHb UCKPUBJIEHU S
ITPaBOBBIX HUeaoB. TTaxoe IMpaBOCO3HaAHUE OCHOBAaHO Ha CO3HATEJb-
HOM OTPHMIAHMHU 3aKOHa II0 MOTHMBAM KOPBICTH, »XeCTOKOCTH, aJii-
HOCTHU M T. II.

B nnepuoy cranmamuaMa IIpoucXouT (hopMUupoBaHie CTepPeOTHIIOR
TOTAJNUTAPHOIO MPABOCO3HAHMWS, WU IPAaBOBOI'O TOoTaJUTapU3Ma.
JTo ewé onHa Gopma NPaBoBOr0 HUI'MJIN3MAa, IIPM KOTOPOH C IIO-
MOII[BIO IIPaBa pAasbII'PhIBAJIMCH «TeaTpajii3oBaHHbBIE IIPOIECCHI»,
OCYIIECTBJIAJNNCH MACCOBEIE pPelIpecCcrul. ¥ MECTHBIMHU TYT IIPO3ByYAT
ciioBa V. Kanra: «lIpaBo MoXeT CIy>XHUTh KaK CPeICTBOM OI'DaHH-
YeHHU S IIPOM3BOJIa, TAK M CPeJICTBOM IIOIIPaHUs CBOOOIABI YesIOBeKa»
[6, 140]. B aT0oT nepuo 3akpemnigeTcsa oOpueHTalusa Ha HelIpaBOBOe,
HACUJILCTBEHHOE, NUKTATOPCKOe, IMapTUHUHO-IIOJUTHYECKOe ITPaBo.

CoBpeMeHHass CUTyalldsg B cTpaHe coderaeT B cebe IIPOTUBOpE-
YHBOE IlepenJieTeHre, C ONHOM CTOPOHBI, TOTAJIBLHOI'O IIPABOBOIO
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HUI'MJInu3Ma, a ¢ JApyrom — HAMUBHOI'O IIpaBOBOro maeajusma. lla-
pajoKCcaJibHO, HO 3TH JIBA HECOBMECTHMBbIX SIBJEHHS COCYIIECTBY-
I0T U JeMOHCTPHUPYIOT NJOCTATOYHO HUBKUN YPOBEHE IIPABOCO3HAHUISA
rpaskzaH. B 1mepBom ciydae 3aKOHBI He MCIIOJHSIOTCHA, Hapyia-
I0TCSA, ATHOPHUPYIOTCS, & BO BTOPOM, HAIpPOTHUB, -—— UM IOPUNAETCH
npeyBenruyeHHoe 3HaveHue. /s Toro, 4robbl MaccoBoe IIPaBOCO-
3HaHue ObLJIO 3J0OPOBBIM, a IIOCTPOEHHE IIPaBOBOI'O rocyjapcrsa Ha-
Oupajsio TeMInbl, I'paxkXJaHaM HeoOXoIMMO, He BJaBasiCh B KPanHO-
CTH, TPE3BO OIEHMBATH 3aKOHBLI ¥ UX POJIb, COOJIIONATE TPeOOBaAHMSA
3aKOHOIaTeJbhCTBA U IIOCTOSAHHO ITOBBIIIIATH CBOM YPOBEHb INPABOBOI
KYJIBTYPHI.
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