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YOK 366.5(477)

J. 4. Pomana
acniparmra kapedpu mixrapodrozo npasa OHI

ITPABOBE PETYJIIOBAHHSI OKPEMHX CIIOCOBIB 3AXHCTY IIPAB
HA 3HAKH JIJISI TOBAPIB TA MOCJYT YKPAIHH

[Ipo6.reMu paBoBOro perymosanus 3aXMCTy IPAB HA 3HAKHM Ta MOCIYTH Ha
I0Tb BEJIMYE3HOr0 3HAYEHHA B YMOBAX IIOXKBABIEHHA DHHKOBUX BigHocuH. Chord
S8HAKM ]I TOBAPIB Ta NOCHYT BiAirpaoTh BaxIMBY POJIb B IPOCYBaHHI TOBAp
mocayr Ha puHOK. ToBapoBMpOGHMKHK Ha cramil BXODKeHHS B PHHOK BKJIA]
HeMaJll KOIITH Ha PeKJIaMy CBOTO TOBapy (mocyr) Ta cBoei TOproBeabHOI Map
fAKa BifpisHse Ix ToBap Bix aHamoriummx ToBapis immux TOoBapoBUpobHUKiB. Hecs
IiOHOBAHE BMKODHUCTAHHA 3HAKY MOXe HAHECTH BEJUKi 36UTKE TOBaDPOBUPOGE
KaM-BOJIOAINbIAM IpaB Ha 3HAK.

B Vkpaini crBopena cucrema OXOPOHY IIpaB Ha 06’eKTH iHTeJeKTyarbHOI B
HOCTI, ¥ T. 4. Ha 8HAKH 74 TOBApIB i nocyyr. 3pocTae KilbKicTh NOJaHUX 3asSBOK:
peecTpanio npaB Ha 3HAKH, Tak B 1999 p. nmoxano 9530 3aABOK, 3apeecTpPORS
8981 crigouTs Ha smaxu; y 2001 p. — mogmano 14 197 zasBok, 3apeecTpo
8675 cinours; B 2003 p. — mopano 20 151 sasnBok, 3apeecTporano 12 809 cainen
(muB. puc. 1). ITe cBigunts PO II0KBABJIEHHA NiANTBLHOCT] 3 NHTAHbL OXODPOHU Tif
Ha 3HAKM JJId TOBApiB Ta mocayr Ykpainu.
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Puc. 1. [Innamika HagXoI)KeHHS 3aSBOK Ta peecTpanii csigoiTs
Ha BHAKH [JI4 TOBApiB Ta mocayr Yxpaiuu.

Edextusue npasose mose B cepi iHTENEKTYANBHO] BJIACHOCTi, BKJIIOUAIOUH
SHAKH JJIA TOBAPiB Ta IIOCIYT, IONATAE He TiTbKH B CTBODEHHI CHCTEMH 0XOp
1pas, ane i nosuHHe OyTH migkpinsexe cucremoro, 10 3abesneuye 3aXuCT MpaB
3arnobirae MOXKJIMBOCTI OTPUMAHHS AHATIOrIYHHX npas inmumu ocobamu. Ila cu
Ma& NOBMHHA MaTH HOPMATHBHO-NPaBoBy 6asy, indpacTpykrypy, YKOMILTIEKTOBAHY
kBarnidikoBanumu crneniamicramu i oprauisamifiHuit mMexanism, sxuit sabesmeun
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edEeKTUBHICTh CHCTEMHU DEryJIOBAHHA IPABOBIAHOCKHH MO0 BAXUCTY 1IpaB Ha 3HAKHU
115 TOBapiB Ta mocayr.
IIpexmeroM namoi crarTi € HOpMaTHBHO-paBoBa Gasa, mo PeryJoe BifHOCHHU
JII0ZI0 3aXMCTY NPaB Ha 3HAKHU [JIA TOBapiB Ta mocayr. MeTowo CTATTi € BUABIEHHA
pobnem Ta pospobka miAXoxiB A0 X BUpilIeHHA B NHTAHHAX DeryJIroBaHHA NIPaBo-
i/HOCHH IIOZO 3aXMCTY IIPAB HA TOPTOBeNbHi MapKu B Yxpaini.
Heponikom y cucremi perymoBanHs mpaBoBifHOCHH 11070 3aXMCTy IIpaB Ha TO-
" papni amaku € Te, mo He HanpanboBaHO AOCTATHBOIO LOCBiAy saxmcTy mpas. Bupi-
| NIeHHA cIOpiB, NOB’A3aHMX i3 3aXHCTOM npaB Ha 3HAKHM, Ha Bigmimy Bix immux
cnpas, He Mae baraToqiTHbOi mpakTukM. O6’€KT IPABOBIMHOCHH — 3HAK I TO-
BapiB Ta MOCIYT — € AOCUTH crenudivaum. Ile BuMarae coeniaTbHMX 3HAHD TA pisHo-
irroponnsoro JOCBizy.
IIo crocyeTbes yKUBAaHMX TEPMiHIB, TO Cif BKasaTu Ha icHyBaHHS TpPhOX Hafi-
| nomMpeHIimMX: 3HAK JJIA ToBapiB i IOCHYT, TOproBesbHA MapKa Ta TOBADHUH 3HAK.
. o 1 ciuma 2004 p. — patu HaGpanus wuEHOCTI I{MBiILHEM KomexcOM Yxpairu
(435-15) ra Tocmomapcekum kopekcoM (436-15) enmEMM 3aKoHOzAaBYO BH3HAUeE-
HHM TepMiHOM 6yB «3HaK Jna ToBapiB i mociyrs, ame micaid BBeZeHHA B Lo mux
RoJleKCiB 3’ sIBHBCS TepMiH «TOproBenbHa MapKas (amri. trade mark). Tepmin «To-
apHUI 3HAK» € 3ATANLHOBXMBAHUM aJe He 30BCiM KODEKTHHM TOMY IIO BiH He
IOBHO BKA3y€ HA NPU3HAYEHHS 3HAKY — BUKODHUCTAHHS 3HAKY He TLIBKM AJIA TO-
Bapis ane i ana mocayr. B Pociiicnkiit Denepanii, RanpuKIaf, TOFATKOBO 40 TEPMi-
HA «TOBADHMH 3HAK» BUKODHCTOBYETHCH TEPMIH «3HAK 0GCIyrOBYBAHHSA».
Hani B nikt mpani 6yne BuxopucToByBaTHCA mo3HAYeHHS «TM» Ta «3HAKS.
3axucr npaB Ha TM snificHioeThCA BiIIOBiAHO 10 mOMOMXKeEHD IUBLIBHOTO, afmini-
CTPaTHBHOrO, KPUMiHAIBLHOTO, MUTHOTO T AHTHMOHONOILHOIO 3aKOHOAABCTBA, Bo-
AOALIBII MpaB Ha SHAKK AN TOBADIB Ta IOCAYI MOXYTH 3aXHINATH CBOI npasa
anMiRiCTpaTMBHMMHY, UBiIBHO-IIDABOBHMH i KDUMiHATBHO-IPABOBHMHU CIIOCOGAMH.
Iepm =i’k geranbHime posraaHyTH cmocobu 8axucTy npaB Ha TM Heobxizmo
BKA3aTH, IO IPABO HA 3aXHUCT IOPYIIEHUX NPaB MAIOTh He JIKINE BIACHMKH 3aPeecrt-
poBaHUX 3HaKiB. BignosisHo 1o unHHOrO 3aKoHOZABCTRA VYxpaiuu peecrpanis sua-
Ky spificHioeThea 3a GaxkaHHAM 0co6H Ta He € 060B’S3KOBOIO. Peecrpanis 3naka,
mepIn 3a Bee, Heobxinma camiit 0cofi, siKa BUKODHCTOBYE 3HAK, 3 METOIO OTPUMAHHSA
IIPABOBOI OXOPOHY HA CBOE NMO3HAYEHHSI.
- Kpim Toro; npaBo Ha 3axucr maroTs ocobu, sxi momamu 3aABKY Ha DEECTpaIliio
3HAKY, ajle PeECTpallisa 3HaKa Ie He mpoBefeHa. IIpaBo Ha 3aXMCT HOpYINeHHX mpas
MAI0Th TaKOX JIilleH3iaT# — 0cobH, AKi BUKOPHCTOBYIOTb BHAKH 3a JMiNeH3ifHEMY

AnminicrpaTuBHi crocofu 3axucTy mpas BracHukiz TM 3aCTOCOBYIOTHCH SIK BH-
HATOK 1 Tinbku y BigmoBigHOCTI i3 3asmavenuMu y 8aKoHOjaBcTBi Bunmagxamu. Cmo-

H POSTIAKAIOTHCA YIOBHOBAXKEHHWMY HA Te OPraHaMH i IIOCANOBUMH 0COGaMY 3aK-
Aa/iiB afMiHiCTDATUBHOrO BIJIMBY B MeXax ix komnerennii. Iluranua supimyerscs
IO CIPOLIEHIN B MODiBHAHHI 3 CYZOBMM DOBIIALOM cropiB mpouenypi. ITosutus-
- HOIO 03HAKOIO IILOTO CIIOCO0Y 3aXHMCTY € IPOCTOTA Ta ONepaTUBHICTS POBIIIAMNY CIIpAaB.
AnMinicTpaTMBHMI NOPAZOK 3aXMCTY IIPAB PErYIIOETHCS Komexcom Vxkpainu
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npo axmimicrparuBHi mpasonopymenns (cr. 164%) Big 07.12.1984 p. (pex. B
03.08.2004), 3axonamu Yxpainu «IIpo saxucT Bix memobpocosicroi KoHKypeHmil
Bix 07.06.1996 p. (pex. Bin 11.06.2008), «IIpo oxopony npas Ha 3HAKH I TOBAPIB.
Ta nocayr» (ct. cr. 15, 19) Bix 15.12.1993 p. (pex. Bix 25.06.2003) Tomo.

BinpmicTs cropis, mo posrasazaoThCA B AXMIHICTPATHBHOMY HOPAAKY IIPUIIAL
0Th Ha Joao Anenanifinoi mamatu Ilep:aBHOTO AEeNapTaMEHTY iHTEJIEKTYaJbHC
BnacHocTi Ykpainm Ta AHTHMOHONONBLHOTO KoMiTeTy Ykpainu.

Anenaniitna majara — KoJjlerianbHEH OpraH AnsA POSTIALY 3alepedeHb TP
pimens JepxpenapraMeHTy iHTenexTyaneHoi BiacHocTi YKpaiEu miono HabyTTS
npaB Ha 00’€KTH iHTeNIeKTyaJbHOI BJIACHOCTL T4 3asB IOLO BU3HAHHA 3HAKa HOODK
BimoMum B VYkpaiHi.

Ockap:xeHHA pimmeHHs 3AINCHIOETHCS NIJIAXOM IIOfaui 3amepeueHHS N0 Anens
nifinol masaTy nporAroM 2 MicAIiB 3 faTH OTPUMAHHSA DillleHH: (IIPABO OCKADIKEH:
HA 10 Anenauifirol majaTu BTPAYAETHCA Y PA3i CIIATH 4ep KaBHOTO MHTA 34 B
4y cBimouTBa). PosriAnacThcA 3anepedeHHS STigHO 3 peraaMeHETOM Anenanii
nanaTH mpordroM 2 micanis Big gaTu #oro HAZXOMKEHHS TA HATXOIKEHHS IOK
MEHTA IIPO CILIaTy 360py 38 NOLAHHS 3aIIepeUeHHS B MEXKAX MOTHBiB, BUKJIAeHH)
sanepeuerni. CTPOK pO3TIALY 3amepedeHHs MoyKe 6YTH MOJOBXKeHO 3a iminiaTes
3afBHUKA, aje He Olnbm HiX Ha 2 Micani i 3a yMOBM mOZaHHA KIOMOTAHES
CIUIMBY CTPOKY Ta cIuiaTi 360py 3a #oro moxanus. Ha mepiox posraany samepeues
HA IiTOBOACTBO IO 3afABNi OPHU3YIUHAETHCA. Y pasi HOBHOTO Y YacTKOBOI'O
BOJIEHHSA 3amepevyeHHsA 36ip moBepraeTncs.

IIporarom Mmicama 3 gatu 3aTBepAXkeHHA pimenns Anenamifnol mamaTu kep
HUK [lep:xnenapTaMeHTy MOXXe BHECTH MOTHBOBAHHI IMCLMOBHIA IIDOTECT Ha
pimennsa, axui Mae 6yTH pO3MIAHYTHIH B Micaunui TepMin. Pimenna Anenani
oanaTy, IPUAHATE 32 UM IIPOTECTOM, € OCTATOUYHUM i MOxe OyTH CKacoBaHe JIHE
CYIOM. :

¥ 2008 p. Anenaniitrolo nanaTow posrnaHyTo 76 3amepeuens, 3 HUX 4 CTOCOB
pimens [lepxnenapTaMeHTy 3a 3aABKAMM HAa BHHAXIN, 72 — 3a 3aABKaMH Ha 3HSS
nnsa TosapiB Ta mocnyr. Taka ¥ KapTHHA CKJAanacd i B cygax — CTOCOBHO IIO
070 mpaB Ha 06’eKkTH iHTeneKTyasbHOI BIACHOCTI MepeBa)KaioTh NO30BH, OB
3aui 3 TM.

ABTHMOHONIOJBHUM KOMiTeTOM YKpaiEu B paMkax 3axomy Ykpaimu «IIpo:
xucr Bin HemobpocoBicHOI KOHKYpeHIil» B anMiHicTpDATHBHOMY MODALKY PO3T:
IOTBCA CIPABM NP0 HENpaBOMipHe BHKODHCTAHHSA 3HAKIB A1d TOBapis Ta mo
(236/96-BP, pepaxmia Bix 11.06.2003, cr. 4). Ocoba, npaBa fxoi 6yau mopym
HenpaBoMipauM BuKopucTaHHsSM TM Moxe nporarom 6 micauis 3 gmartu,
BOHA AisHanaca abo mopuHHa Gysna gisHATHCA PO MODYIIEHHA CBOIX IpAaB, Ma€E
BO 3BEPHYTHCA 10 AHTHMOHOIIONBHOTO KomiTeTy Vkpaimu, #oro Tepmropians
BifZineHs i3 3asB0K IIPO 3aXMCT CBOIX NpaB. ¥ IpoIeci PO3TIALY CHpaBd AHTH
HONOJILHUH KOMiTeT MOXe BHJATH POSNOPANKEHES 1 pileHns, axi y TpuANATHA
HU{ CTPOK Bij AaTH OTpMMAHHA KOmIil pilIeHHS MOXyTh OyTH ockapsxeHi. ITick
IIbOTO CTPOKY pimleHHA AHTHMOHOIIOJBHOTO KOMiTETy MOMyTh GyTH OCKapske
CYZOBOMY IIODAXKY.




xmyanvui npobaremu depxasu i npasa 625

B copaBax npo Heno0pocoBiCHY KOHKYPEHIIil0 HO3MBaui JOJATKOBO MOCHUJIAIOTE-
Ha cT. cT. 10 bis i 10 ter ITapuaskol KouBeHmii.

ydosuil nopadox 3axucmy npas na TM.

pazni xkpain, sanpuxaax, Himeuunni, saxucr npae ga TM pearnisyeTses B mpore-
wpi pO3B’s3aHHA CHOpIB y cHeuniagisoBaHUX CyZax, IO CTOCYIOThCSI 00’€KTiB mpo-
coBoi BnacHocTi. Ile mae 3MOry CKOHIIEHTPYBATH NOCBif DO3B’A3aHHS TAKHX
npaB, 06’eqnaty 3HaHHA (axiBnis i cTBopuTH KOCHTHL mMBMAKME i edeKTHBHHMIH
O3TIIAL CIOPIB MI0Z0 MopymeHHs npas Ha TM.

7¥ cBiTOBi#l mpakTHni, B OCHOBHOMY, 3aCTOCOBYIOTHCS CYZOBi cIoco0HM 3aXHCTY
‘ma TM.

¥ BigmoBizmoCTi i3 cT. 16. ry1. 3 OCHOBEUMHU CIIOCOOAMHM 3aXHCTY NUBIIBHUX NPaB
duTepeciB MOXyTh OyTH: BUSHAHHA IIPaBa; BHSHAHHA NIPABOYHHY HeiMCHUM;
PENMHEHEHA Aii, Axa mopymIye mpaso; BiTHOBIEHHSA CTAHOBHINA, AKE iCHYBaJIO IO
pyIeHHS; IPHMYCOBe BUKOHAHHSA 000B’A3KY B HATYpi; 3MiHA IIPaBOBiAHOIIEHHS;
DUIMHEHHS IPABOBiIHOIIEHHA; BifMIKOAYBARHS 30MTKIB Ta inmIi cmocobu Bigmiko-
FBAHHS MalHOBOI ITKOAH; BiIIMKOAYBAHHA MOpaNbHOi (HeMaiiHOBOI) mIKOAM; BHS-
HHS He3aKOHHMMU DilmenHs, fift yu Ge3ifnbHOCTi Oprany AepsKaBHOI BIagH, OPraxy
au AsroHoMHOI Pecniy6iiku Kpum a6o oprany micmeBoro caMoBpanyBaHHs, IXHIX
noBux i cnyxboBux oci6. Tako:x cyxy Moske 3aXMCTHTH IUBiNbHE mpaso abo
epec iEmUM criocofoM, II0 BCTaHOBJEHHIH JOroBOPOM a60 3aKOHOM.

«0CHOBHI BHZM NO30BiB, 110 PO3IIANAIOTLECA Y CYLOBOMY IOPAAKY:

mpo BusHaHHSA Hefificumm Ceizoursa YKpaiHu mpo peecTpanino 3Haxka A
gapiB Ta nocayr (nami — Ceigomrso);

po BU3HAHHSA HenicHuUM JineHsifiHOro ZOroBopy # ZOroBOpY Ipo mepepauy
aRa BJIACHOCTI HA 3HAK;

- mpo BH3HAHHA HeXificEmM abo ckacyBaHHs pimenHs Anensuiiinoi mamaTu
6o manaTy;

= 0pO cCKacyBaHHA pimenHs [lenapTaMeHTy (HAIPUKIALT, IPO BiIXUICHHA 3a5BKH);
- [P0 BU3HAHHS IPAB HAa 3HAK MOPYIIEHUMH, NIPO IPUINHEHHS HEIPaBOMipHO-
0°BUKODUCTAHHA 3HAKA, BiAIIKOAYBaHHA 30MTKIB Ta MOpaNbHOI IIKOAM;

— IIp0 IpHUIMHEHHS Hefob6pocoBicHOI KOHKYpeHNil y BHUIAANI BUKODUCTAHHS
KOT'0 3HAKY, B TOMY YMCIi 3a y4acTio AHTHMMOHOIIOJILHOTO KoMiTeTy.

CeimonTBO MOXe OyTH BH3HAHO y CyJOBOMY IODAAKY HenificHuMM moBHicTIO abo
TKOBO y pasi:

- HeBigmoBixHOCTI 3apeecTpOBAHOrO 3HAKA YMOBAM HAAHHS IPABOBOI OXODOHHU;
— HagBHOCTI y CBifouTBi eseMeHTiB 300pakeHHA 3HAKA # mepe’iky Tosapis i
r, aKUX He OyJ0 y momaniil 3aaBIi;

. — BHfaui CBifONTBA BHACTIZOK IOJAHHA 3aABKM 3 IOPYLUIEHHAM IpaB iHmux ocib.
fxmo cBigonTBo, 860 Horo yacTWHA BH3HAHI HeNIHCHHMH, TO BBAXKAETHLCA, IO
oHM He HaOpamu YMHHOCTI Bif AaTH MOJAaHHS 3asBKH, PO ILI0 NOBiIOMIAETHCH B
dinifimomy 6ionereni «IIpoMucoBa BJIACHICTB».

TlopymerHa yMOB BHJaui CBiZOITB 3yMOBIIOE IOJANbINE HOZAHHS OO CYAY HO-
30BiB IIPO BU3HAHHA CBiONTB HepificHMMH. ¥ TaKMX BUNATKAX, AK Ipasuio, [denap-
yaMeHT BUCTYIA€ AK BimoBizau, a BIacHUK CBifonTBa — B AKOCTI TPeThoi 0cOBH.

L i
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Inozni cyx Bupimye maBmaxu: mo BracHRK Mae Oytu Bignosinauewm, a Jemapran
— TPeTho 0c060I0.

ITosuBau y copari mpo Bu3HAHHS CBiIONTBA Ha 3HAK HemificHMUM 060B’a3K
Ma€ 3a3HaYUTH B CBOI{ IO30BHIM 3asABi, SKUM YMHOM OCITOPIOB&HE CBiJONTBO MO}
urye ¥oro npasa.

JloCHTb DO3IOBCIOAKEHOI0 MiACTABO0 AIA BUSHAHHA CBimomTBa Hexiic
CXOXKiCTh BHaKA 0 CTYNeHS 3MimyBaHHA 31 3HAKOM IO3MBaua, 3apeecTpo
AT ORHOPIHKX TOBApiB Ta mocayr i3 Giabm PaHHBOIO JATOI0 IPIOPUTETY YU CXO
3l 3HAKAMH, 110 OXOPOHAIOTECH Gea peecrpanii Ha nizerasi mMixkEapogEKEX KOroBs
Y4aCHMKOM AKMX € YKpaima (3rigmo 3 m. 3 crT. 6 3axory «IIpo oxopory mp
SHAKHN I TOBApiB Ta IIOCIYr»).

Jlna BMBHAYEHHS TOTO, UM MOXKE CXOXKICTb 3HAKA IIPHU3BECTH 10 3MimyBam
VABi cnoxuBauis, cya, AK IpaBmio, NIpU3HaYae eKCNepTU3y. ¥ BUPIIIERH IH
TI0B’SI38HUX 3 IPH3HAYEHHAM CYHOBOL eKCIIEPTH3H, CYLH BPAXOBYIOThH BHUKJI&fE]
pos’scHenni nmpesuzii Bumoro apGirpasknoro cyny Yxpaimu sig 11.11.199
Ne 02-5/494 (v-424800-98) «Ilpo geski muramms OPaKTHKHN NPU3HAYEHHS CY
€KCIepPTH3U» .

Hacrynga rpyna copas npo Busnanms CBi/JONTB HA 3HAKY HENIHCHUMHU CTO
¢ . 2 cr. 6 Baxony «IIpo oxopony OpaB HAa 3HAKH [JIA TOBapiB Ta moeayrs
Baui HANIOJAT&IOTH HA TOMY, IO 3apeecTpoBaHi 3HAKHM BigmoBimauis € oMan
ab0 TAKHMH, IO MOXXYTb BBECTH B OMaHy mIOLO0 TOBapy, IOCAyru abc ocobm
BupoGiae ToBap abo Hagae HOCAYTY, & TAaKOX Ha CBif Ginbin pammiit mpiope
HocuTs yacto mosusaui kpim Brasanoi HODMH, IOCHJI&IOTHCA # Ha cT. 6 bis Ha
Koi KOHBeHNIi # mpocAThL cyx BH3HATH OCIOPIOBAHMI 3HAK 3araJbHOBiZOMUM
saraabHOBiZoMicTs Hmersca y cr. 6 bis ITapusnkoi KOHBEHIII, nyakTax 2, 3:
3aKOHY IIPO TOBApHi 3HAKH, IYHKTaX 4.3.1.9, 4.3.2.1, 4.3.2.9 ITpasu.

Crarra 6 bis [Tapuaskoi KOHBEHIII BCTAHOBIIIOE, 110 3aranbHOBiZoMI 3HAKH; B
HayeHl TAKMMH KOMIETEHTHMM OPraHOM KpaiHu peecTpanii a6o sacrocypam
8HAKH, AKi CX0xi 10 cTymens sMimyeamms iz 3araJbHOBiTOMHMH, 3a imimiam
agMigicTpanii abo 3a KIOmOTAHHAM 3anikasienoi ocobu MaroThb OyTH Bim
Bij peectpanii, abo Taxa peecTpamis mac BEBHaBATHCEH HepificHOI0, a 3aCTOoC)

TaKOro TOBAPHOr0 3HAKY — 3a60poHATHCH. B Ykpaini ma ChOI'OHi BUBHAHHS
3aTaJILHOBINOMUM 3AIHCHIOETECA ATenAnifiHo0 masatoo JHep:kaenapraMerTy
JeKTyalbHoOI BracHOCTi a6o B cynoBoMy DOPAAKY. 3aKOHOLABCTBO BH3HAUAE 3
HOBifjoMicTh K ofHy 3 mincras ans BiZMOBY B Hagamui IpaBoBOI OXODOHH.

Ipuyusamu gas SBEPHEHHA JI0 CYAy MOKYTb OyTw i immi aii, mampuxnaz,
HAaHHS He[iCHUMHU JineHsiiHUX KOroBopis Ta ROTOBODIB IIPO Iepenayvy npaBa:E
HOCTi Ha 3HaK. YMOBHM YKJIaZeHHA TAKHX Aoroeopis Bu3Hauewi B 1. 4 cr. 16 Ta:
cr. 16 3akony «Ilpo saxmer mpas Ha 3Haku ANA TOBapiB Ta mocayrs. Jloros
yKnajeni 6e3 BpaXyBaHHA BUSHAUEHUX BUMOT CYA BU3HAE HeIiNCHUMHU yepes:ix
BigmoBinHicTs ymoBam 3aKOHY.

3aXMCT [IpAB Ha 3HAKHU 3MiHCHIOETHCS nepIm 3a Bce Ha mixcTasi cr. 16 Ta posi
VI Baxony Vxpaimm «IIpo OXODOHY IPaB HAa 3HAKU AN TOBapiB i mocayrs. Ik
IpeA’ABIEHHI M030BY I03WBAY 3060B’A3aHuit NiATBepAUTH, 10 BiH Mae mpa
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HMKOPHCTaHHSA IBOr0 3HAKY i € BJIACHMKOM, JinmeHsiaToM abo 3xiiicmioe 6yxb-sike
PaBo, 110 BUHMKJIO 0 AaTH IOAAHHA 3aiBKH 860, K10 6yJI0 3aBIEHO MPiOPHTET,
0 JaTH NpiopUTeTy 3afBKH BinmoBimaua; HajaTH BimomocTi mono gaTu peecrpanii
HaKy AJs TOBapiB i mocayr (Aximo sHak 3apeectpoBanmit). KpiM Toro, sBuuaiino,
o3uBay 30008’ A3anu# foBecTH GaKTH HeIPaBOMIpPHOro BMKOPHCTAHHA BiAmosina-
eM TOTOXXHOTO 800 CX03KO0ro 10 CTYIeH!0 3MiIIyBAHHSA 3HAKY BiTHOCHO ORHOPiZHUX
0BapiB i mocayr. 3a HeoOXigHOCTI CyX NpMU3HAYAE EKCIIEPTH3Y AJIA 3’ACYBaHHS TO-
OXKHOCTiL Ta CTYIEHi CX02KOCTi 3HAKiB.
ITosnayenHA BBaXKAETHCA TOTOKHUM 3 iHIINM NIO3HAUEHHAM, SKIIO BOHO 36iracTh-
13 HEM Y BCix enemenTax. BupimmTH mUTaHHS ImIOL0 TOTOXKHOCTI LOCHTH JIETKO
fle € CYTO TeXHiIYHOI MOPiBHANEHOIO POGOTOI0. _
IIpu BCTaHOBIEHHI CXOXOCTi CJOBECHMX IIO3HAYEHH a00 MO3HAUEHH, O CKIALY
[KMX BXOJATH CJI0BA, BPaXOBYETHCA 3ByK0Ba (homeTnuna), rpadiuna (sisyansua) Ta
MicTOBHA (ceManTHUHA) cx0XicTh. EKCIepT onucye Bei enementi mosHauenHs, Bua-
ayae JoMiHyloui eseMeHTH Ta neBHi aconianii. IIpu npoBemenni gocmimxenns ex-
epT BPaXOBYE, IO CHOKUBAY HEe M€ MOXKJIMBOCTI ZeTANLHO MODiBHIOBATH 0GHIBA
03HAYEHHH, & KePYEThCA 3araJibHUM BDAXKEHHAM, YaCTO HEUITKMM, OO MO3HAUeH-
s, fAKe BiH Konuch OauuB. ¥ cBiOMOCTI cmokMBaua, AK IPaBUJIO, BATMIIAIOTLCS
TEBi eJleMeHTH No3HaueHHA. PIsHUIA B HECYTTEBUX JeTANAX He MOXKe OyTu migcra-
00 /1711 BUSHAHHSA II03HAYEHD HECXOKUMH. SIKIN0 3HaKHU cKianHi i 6araToeneMenTHi,
CIEePTH CKJIANAIOTh NOPiBHAMBHI Tabauii 36ixxkHOCTEH eneMeHTIE.
- Ilpu BcTaHOBIeHR] OAHOPIAHOCTI TOBAPIB BU3HAUAETHCA HMOBIDHICTL BUHHKHEH-
1 y CIOKKBaYa BPAXKEHHS IIPO HAJNEKHICTD iX ofmiit ocobi, fAxa BuroToBMsAE TOBAD.
BucHosok excmepTusu € oGoB’a3koBHM Ans cyny. Cyn mpmitmae pimenHsa Ha
1TifcTaBl BNACHUX NEpeKOHAHb.
Bumoru npo BinmxoxyBaHHA 3aBRaHHX 30GMTKIB T2 MODATBLHOL MIKOAY CYLH po3-
TJIANAI0Th B 3araJIbHOMY IOPAAKY BiANIKOAYBaHHS INKOZY: I03MBAY MAae ZOBECTH,
pimM BUIle3a3HaueHUX DaKTiB, HAABHICTH MKOAW (30MTKIB) Ta IPMUMHEOrO 3B’A3-
| Ky MDXX OPOTHIDABHON MOBEiHKOK OCOOM — HeNpaBOMiDHMM BHKODHCTAHHS TO-
BAPHOI'O 3HAKY — Ta HAHECEHOI0 IIKoxoio. [0 M030BHOI 3aABU KOJAETHCA PO3PAXY-
'HOK IIKOZH.
- Kpuminanvho-npaeosi cnocobu saxucmy.
YnEHMM 3aKOHOZABCTBOM mepefbadeHa KpuMiHanabHA BigmosizasbmicTs 1010
3aXMCTy IpaB Ha 06’€KTH iHTeNeKTyaNbHOI BJIACHOCTI.
Tax, KpuminanbEuM Kofexcom nepesbauena BixmoBimamsmicTs 3a NIDUBJIACHEH-
EA aBTOpCTBA, a0 posrosomenna smicry o6’exTa fo Horo odimiitrol my6rikamii.

3nounnoM € i HesaxkomHuil 36ip xoMepniitnoi inbopmanii npo 06’ exTu IIDOMHC-
70BOI BIacHOCTI Ta ii pO3rosIomenHs (IPOMMCIOBE IIIKUIYHCTBO). BIOYMHOM € HAB-
MucHI Aii, fKi BuMHeH] 3 MeTol0 ocobucroro 36arayeHHs UM 3ainrepecoBarocTi. KO
nozibui xii Bunneni 3 HeoGepeskHOCTI, TO SO TAKUX 0Ci6 3aCTOCOBYIOTHCS MUBiMBLHO-
opaBoBi 3acobu.

Kpuminanpaa BiAnoBiganbHicT KOHKPETHHX BHHYBATIIE JJIOYKUHY HE BHUKJIOUAE
3asB IIOTEPIiJNX NP0 BIAIIKOAYBAHHS 3amomisHol mxbnn B IUBiILHO-IIPABOBOMY
. IOPALKY.
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B cynosomy mopanxy BUDIIIYIOTHCH TAKOX II030BU ¥y pasi mopymerrs MuTHo
KOZAEKCY, AKINO 4Yepes MUTHUH KODXOH IepeMilyoTsed «...TOBapH, iMmopr sxi
3ALHCHIOETbCA 3 MOpyIIeHAAM IpaB iHTeNeKTyan bHOI BIACHOCTI» Ta «...TOBapH,
CIIOPT AKMX BAIHCHIOETHCH 3 NODYIIEHHAM IpaB iHTEeNEKTYyaIbHOI BIACHOCTIS.

IlincymoByrouu cxasare, KOHCTATyEMO, 110, I10-TIep1me, B YKpaiHi 3pocrae Kimb
CYAOBHX CIIDaB IIDO 3axucT npas Ha TM, O-Apyre, MOXKHA CKA3aTH, 10 B YK
00 anMiHICTPATHBHUX crocobis saxucty npas Ha TM crBoperuit zocuTs Bp
IbOBAHUI MeXaHi3M saxucry mpas Ha TM. I{ozo cyxoBux croco6is — crernudivmics
o6’exTa 3axucry i HemocraTHicTH HanpankoBAHOI CYAOBOI mPaKTHKU PO3B’A3
CIOPiB, MOB’A3aHHUX 3 MOPYmeHHAM npas Bosoginsnis TM norpe6ye Ginpm fera
HOI Po3pobky; opramisamiitroro MeXaHiaMy saxucTy mpas ma TM. AxryansEme.
[IHTaHAA CTBOPEHHA CIeNiaTi30BaHOr0 MATEHTHOro cyny.

Jimepamypa

1. Kpuminaneruit kogeke Yxpairu (sig 05.04.2001 p. Ne 2341-1II) //www.rada.gov.ua
2. IuBinsEnit Kozexe Yxpainu (435-15, aurna perakuia six 01.01.2004 p.) //www.rada.gov.uas
3. Kogere Vxpainu opo aamimicTpatueri npasonopymenns (80731-10, pexnaxnis six 03.08.2002
//www.rada.gov.ua
4. Murrn# xogexc Yxpainu (11.07.2002 p. 2 92-1V) //www.rada.gov.ua
5. BakoH Ykpainn +IIpo oxopory npas ma smaru Ans ToBapiB Ta mocuyrs (six 16.06.1999 p. N
XIV) //www.rada.gov.ua
6. 3akor Ykpaimu «IIpo saxmer Big Heno6pocosicuol komkyperuiis (236/96-BP, pesaxmis .
11.06.2003 p.) //www.rada.gov.ua
7. «IIpo mesxi muramms IPaKTHKH BUPIIIEHHEA COODiB, OB’ A3amMX i3 38XHCTOM OpaB iETeNeK Ty stk
BJIacHOCTi» : Pekomenpanii — Ipesuzia BI'CY (sig 10.06.2004 p. Ne 04-5/1107) //www.rada.gov.
8. ozo neaxux nurans OpO 3aCTOCYBAHHSA FOCIOAAPCEKUMHU CynaM¥ 3aKOHOAABCTBA Y POSrAAAL CIOpX
IOB'A38HUX i3 3axmcTOM npasa Ha of’exTH iHTeNeKTyambHOI BracHocTi/BI'CY: Jucr
14.01.2004 p. Ne 05-3/31 //vwvww.rada.gov.ua
9. ITocranosa BI'CY «IIfoxo crarEerEs 36uTKiB Bix HenoGpocosicuoi KOHKyperuii» (8ix 30.09.2003;
//www.rada.gov.ua
10. Haxas MOH Vkpainu +«IIpo saTBepmxenna Pernamenty Anensniitroi nasaru Hepskasroro ges
TAMEHTY iHTeNeXTYaNTbEOl BAACHOCTs (Biz 15.09.2003 p. Ne 622) //www.rada.gov.ua
11. Haxas MOH Ykpairu «IIpo sarBepaxenrs Ionoxenns DO OpraHi3amiio Ta OpoBeseHHS HAVR
Ta HayKOBO-TeXHiuHOI excrepTH3m» (in 24.04.1998 p. Ne 131) //www.rada.gov.ua
12. Tlapusska xomsenmisn PO 0XO0PORY mpoMHCI0BOi BJacHOCT] (Biz 20 Gepesma 1883 p3)
www.rada.gov.ua
13. Curnesuit B., Kupuuenxo . Amanis HaR6lIbm mikasux COipHEX acmexTim 3aCTOCYBaHHA
BENDHHX Mapox ®a YKpaimi // Opupuura npaxTuka //¥ww.yurpractika.com <
14. Pacomaxina 0. OcoSmusocti IpaBoBoi oxoporn xobpe Bizommx smaxis B Yxpaini // IOpuzn
KYpHaN. — 2004 //www.justinian.com.ua
15. Oxopora npomucioBoj BJIACHOCTi B VKpaiui: Moxrorpagis / 3a pex. O. O. Ceatonsxoro, B. JI.
pora. — K.: InIOpe, 1999, — 400 c.




1062 Axmyanvui npobaemu deprcasu i npasa

0. I. Cagonvux
Heaxi nuranHs mono miio0y AK COLialbHO-IIPABOBOTO SBUIIA
Ta HOr0 IIPABOBOL IPHPOMT + v v v e v v e v vt e e m e e s et e eer.or...bbO

H. IO. I'ony6esa
IIpaBoBe perymoBaHHS iHCTHTYTY myGniuHol o6il(aHKHM

BUHArOpo/Y 6e3 OTOJIOMIEHHA KOHKYPCY « « « v« o o v o o v v v v e o e oo vn e . 564 ,
C. A. Yeanxin
Bunu cynosoro npeacraBEunTsa. Yu € rpoMazichbKe IpejCcTaBHMOTBO? .. .. .572

A. IIlIanownuxoe i
YMOBM BUHHKHEHHS 3000B’A3aHb BHACIIZOK PATYBAHHS 340POB’S
Ta XHUTTA Qisuurux oci6 3a noum IluBineEuUM Komexcom Ykpaimm .....H76

C. B. Byneya
IIpaBo Ha *KHUTTA 3apPOAKY: IIMBLILHO-IPABOBE PEryTOBAHHSA
IITYYHOTrO IepepUBaHHA BariTHOCTi (860DPTY) . v v v v v v v v v e v v n ... ..b84

P. M. Jocmdap
Mo murauHa focnimkeHHA BisaHTifichkoi Tpaguumii mpasa:
izcruryTtn muaoby, ciM’i Ta cnagkysamus B Exmosi VIIIer. ............590

O. B. Iesina
Cucrema gorosipHHX BiZHOCHH y cthepi cTBOpeHHS
T8 BUKODHCTAHHA QOHOTPAM + ¢ v v v v v v v v v v v vnvannenneeenes...D9b

A. 0. I'yxanenxo
OtnenbHble GOPMBI yYaCTHA MHOCTPAHHBIX IODHAMYECKUX JHIL
B I'Da)JAHCKUX IPABOOTHOMMEHUAX (CPABHUTEJILHO-IPABOBOM aHanua) ... .603

J. M. Mandpuxa
IlincraBa HabyTTs mpaBa BIACHOCTI MONITHYHMX IapTii

IpY IpAMOMY Aep:kaBHOMY GimamcyBammHi .......................610
B. JI. I'panin
ITorATTS Ta HACTIAKYM HEHAJEIKHOTO IPEJCTABHUITBA . ..............0816

J. . Pomanadase
IIpaBoBe perymoBaHHA OKPEMHX CIOCOGIB 3axHeTy mpas

Ha 3HAKU [/ TOBAPIB Ta IOCHYT YKDPATHH . . v v v v v v v e v e v enneo.. . 622
0. A. Bpunvos .
ITosos in rem B mpasi Ykpainu (icropuuni Tpagumii Ta cyuacmicts) ... ...629

I. I'. 3anopoxeysv, A. T. Komsiwox, JI. T. Komsrox :
ITpaBoBwmit craTyc maTeHTHOro BigoMcTBa: i
VKpaiHCBKi peasnil B KOHTEKCTI 3apybisKHOIO KOCBIAY « .o vovvevev....0633




