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Y[IK 342.9

C. B. CTenaHoB, KaHf. topui. HayK, LOLEHT
OpfecbKa HalioHanbHa MOpCbKa akagemis
Kadegpa uuBinbHOro Ta TpyA0BOro npasa

Byn. [igpixcoHa, 8, Opgeca, 65029, YkpaiHa

icTOp4yHi eTanm dopMmyBaHHSA Ta A4iIA/IbHOCTI
CYAOIiBCbKOro Kopnycy

CraTTs npucssyeHa aHanisy npobnem (popMyBaHHS CyAAIBCbKOro Koprycy. BusHaueHi
ICTOPWYHI eTanu opraHisauii Ta 4isnbHOCTI cyf0BOT cucTeMu. MpoaHanizoBaHa ponb Ta micle
CY[0BOI Bflagu y mexaHi3Mi fiep>kaBHoi Bnagu, Ta BUAINEHI WNaxu pehopMyBaHHA Liel rinku
BNagu.

KntouoBi crosa: cyg, cyaaiBcbkuii Kopnyc, cyfoBa Bnaga, CyA0uHCTBO.

MocTaHoBKa Nnpo6nemu. CynoBa Bnaja Ak TEPMiH BiTYM3HAHOT NPaBOBOT HAyKW, HE3BaXalo-
UM Ha HAABAX/MBICTb Y MeXaHi3Mi Aep>KaBHOT Bnagun, Mana Ay>e cknagHy icTopito hopMyBaHHS.

TeopeTnyHe PO3yMiHHS 3MIiCTY CyAOBOI BNaAu Hafa€e MOX/MBICTb BU3HA4WUTK Ti Micue Ta
ponb y npouecax Aep>XaBOTBOPEHHS AeMOKPaTUYHOrO CyCnifbCTBa, OCKiNbKW Aepxasa 3acTo-
coBye 6araTo cnocob6iB peryntoBaHHA NOAITUYHOT, COLIONONiYHOI, (PiHAHCOBOT Ta ryMaHiTapHoi
chep XUTTELIANLHOCTI coLianbHOT rpynu, Ka He MOXKe iCHyBaTW 63 HanarofKeHoro MexaHiamy
NpaBOBOro 3axmcTy.

MeTo Ui€i cTaTTi € aHani3 cTaHy CyA4iBCbKOrO KOpMNycy Ta CUCTEMM CYAiB, 11 pO3BMTKY Ta
(hOpMYyBaHHS Ha Pi3HUX iICTOPMUYHUX eTanax iCHyBaHHS HaLOl KpaiHw.

OcCTaHHIM 4acoMm iHTepec 40 L€l NpobnemMmaTuKn He 3HMK, a HaBMaky MifgBULLNBCSA, OCKiNbKM
pedopmMun B Uil ranysi MalOTb BEMKE 3HAYEHHS A5 BCbOFO CyCNifbCTBa, i MOMUIKN MOXYTb
KOLUTYBaTU Ay>Ke A0poro y maiibyTHbomy. Came yepes Le HayKoBe AOCAILKEeHHSA € aKTyalbHUM
Ta Ma€ NPaKTUYHE 3HAYEHHS.

AHani3 ocTaHHiIX gocnifXeHb i nybnikauin. B Hayui NUTaHHIO AiSNbHOCTI Cyf0BOi Bna-
[V npucBsAYeHO 6araTo HayKOBMX Npaub BIOMUX BITYU3HAHMX Ta 3apy6ikHMX BUeHUX. Cepej
HUX Hacamneped MoOXHa Hassatu B.l. AHiwwuHy, M. B. Boposcbkoro, T B. [anaingeHko,
KO. M. 'powogoro, tO. A. AmiTpuesa, H. H. MonsiHcbkoro, M. C. Ctporoeuya, B. M. CaBuubKoro.

Buknapg 0CHOBHOro Matepiany. Pi3Hi aBTOpK, AOCAIAKYHOUM NpoLec PopMyBaHHSA CyA0BOI
BMafu, 3BepTal0Tb yBary Ha MeBHi 0CO6/MBOCTI Ta XapaKTepHi pUCK TOFO YK iHLWIOro iCTOpMY-
Horo etany. [leski 3 HUX CYLIHO HaNoMsAratoTb Ha AOUINbHOCTI BUBEAEHHS CTaAiNHOCTI Takoro
thopmyBaHHA. [oChifKyoumn npoLec opraHisauii Ta 4isnbHOCTI CyA0BOT CUCTEMW B iCTOPUYHIN
peTpoCneKTUBI, Ha Hally AYMKY, CYAOBY Bnagy K BUA AepXKaBHOT Bnagn y ictopii XX-XXI cTo-
pivyus MOXHa NOAINNTK Ha AeKiNnbKa eTanis;

I. ImnepcbKuia.

Y popafsiHCbKWIA Nepioj OCHOBHMM 3aBAaHHsAM CyA0BUX OpraHis 6yno nigTpMMaHHA nopsaj-
Ky Yy coUiaflbHO HEO4HOPIAHOMY CYCMiNbCTBI Ta BUPILEHHSA KPUMIHANbHUX Ta UMBINbHUX CNO-
piB Mi>XX piBHMMM 3a coliabHUM CTaTycoM cy6’ekTamu. Ipo He3aneXxHiCTb Ta CaMOCTINHICTb
CyAo0BOi cuctemu (Cypaais), IK CaMOCTINHOIO iHCTUTYTY AepPXXaBHOT BNagn, He MO0 NTU i MOBM,
OCKiNbKW BCA fep>XaBHa Bnaga 6yna CKoopAnMHOBaHa B pyKax imnepaTopa, BCi CTBOPEHi fiepXXaBHi
OpraHu BMKOHYBanu Moro Bosto, 6e3BiAMOBHO MiAKOPSAMCA AOr0 PilEHHAM Ta He Manu npasa
Ha iX irHopyBaHHA. ImnepaTop MaB Heo6MeXeHi MOBHOBaXeHHS 3 Oy Ab-AKUX NUTaHb Ta 34aTHUIA
6yB NepecTynuTK Yepe3 3aKOHOLAaBYi 3a60POHM Ta MPURHATM «0CO6/MBE» PILLIEHHSA, BUXOAAYM 3
peanbHOI cMTyauil, HanpuKnag, NOMUIYBaHHA 0C06M, fiKa CKOINa TSHXKKUIA 3/104MH.

1. PagsiHCbKWA.

MPUHLMNOBO NOMOXEHHS CYA0BOT MNIKM BNaayu He 3MiHWMOCS | B pagsaHCbKUIA nepiod, xo4a
e/IeMeHT caMofiepXXaBHOI Bnaau TpaHC(hopMyBaBCA B IOPUANYHUIA Mepexig 40 Bnagn Hapody, a
(haKTMUYHO A0 KOMYHICTUYHOT NapTii. 3acTapina cuctema ynpas/iHHS BXe He Bignosigana cyvac-
HWM BMMOTam CycnifbCTBa.

© C. B. CrenaHos, 2015
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AK BigMivanu BigoMi HayKoBLi, B Mepiog BiliCbKOBOr0 KOMYHi3My CyAdi BAHOCUAW PilleHHS
BiNOBI4HO A0 PEBOMOLIAHOT MPaBOCBIAOMOCTI, Ha KOPUCTb Bnaau PobITHWKIB i censiH [4, c.
128-129].

Mpn ubomy BXe y 1921 poui cTae 3po3yMiMM yTOMIYHICTb YCTPOK [epXKaBu «Bnaja Ha-
poay» Ta BBOASATLCA CTafli MexaHi3Mu 3 BiAPO[KEHHS Aep>XaBHOCTI 3i BCiMa ii atpubytamu, B
yncni AKNX CyfoBa Bnaaa, gka MOBMHHA AiATW He 3a PEBOMKOLIMHMMMW NPUHLMNAMK, a Ha MigcTaBi
3aKOHY.

Y KoHctutyuii CPCP Big 5 rpyaHs 1936 poky BBOAUTLCA TEPMIH «fep>kaBa» Ta BigbyBa-
I0TbCA MpoLEecK 3MiLHEHHA AepXaBy i Bnaan. HoBoCTBOpeHa Ha ynamkax iMnepii gepxasa npo-
roNoLWYe couianiCTUYHy, aHTMOMIrapxiyHy CnpsiMOBaHiCTb, TOGTO PiBHICTb BCiX Mepef 3aKOHOM
Ta CyAoM. 3’aBAAOTLCA IHCTUTYTU fiepXKaBu, NapTis BU3HAETbCSA HANBULLMM OPraHoM NONITUYHOT
Bf1afin, BCi OpraHu fepxxasu, y TOMY YUCAi i Cy0Bi OpraHu, CTBOPIOIOTLCA A48 PErynoBaHHS NeB-
HWUX BIAHOCWH Ta HafiNATHCA NOBHOBAXEHHAMM BEPXOBHUM NOAITUYHUM OpraHoM.

3rigHo KoHcTuTyuii cygosa Bnaga, fK i B iMnepcbKuii nepiof, He BUAINSETLCA AIK CAaMOCTiliHa
risika fiep>kxaBHoi Bnafum Ta nignopsagKoByeTbCA 3araibHUM NpUHLMNaM (hopMyBaHHS cnewianiso-
BaHWX epXXaBHUX OpraHis.

B HayKoBMX JOCNIAKEHHAX NPaBOCYAAA PO3yMinocs aK hopma AepXxaBHoi gisnbHocTi [10, c.
10; 3, ¢. 8; 7, ¢. 13], abo B iHWIili GopMmi 3 MOHATTAM «(PYHKUIT gep>xaBu» [6, c. 484-485]. OesikKi
[JOCNIAHWKN 3rofloM KOHCTaTyBa/u, L0 TepMiH «CyaoBa Bnaga» 6yB BifCYTHiil B MONITUYHOMY i
HayKOBOMY NIEKCUKOHI, OCKifbKK «...B CPCP HiK0/M He By0 He3aneXxHoi i caMoCTinHOT Cy40BOi
Bnagu» [9, c. 3]. B ymoBax KoOMaHAHO-agMiHICTpaTMBHOT cucTemu cygm B CPCP posrnsganucs
B OHOMY PSIAKY 3 OpraHamy MpoKypaTypwu, BHYTPILLHIX cnpaB, opraHaMun AepXxXaBHoi 6e3neku,
TO6TO 3 OpraHamy NPaBOOXOPOHHUMMW, OCHOBHE 3aBAaHHS AKMX - 60p0Tbba 3 NpaBonopyLUeHHS-
MU i 3n104nHaMy [2]. TaKMM YMHOM, OCKIifIbKW Cy[ BXOAMB A0 anapaty Aep>kaBu, PyHKLiA npaBo-
Cy[Aaa posyMminacsa gk ogHa 3 hopm gepxaBHoi gisnbHocTi [10, c. 10; 3, c.8].

MpoTe, He3BaXak4mn Ha BTOPUHHICTb CYA0BOI BNafW Ha 3aKOHOAaBYOMY PiBHi, HaYKOBLi pa-
[ASHCBKOrO nepiogy po3yminn BenuuesHy Bary ui€i cybeTaHuUil. Ha TeopeTuyHOMy piBHI 6ynu
[eTanbHO nNpoaHanizoBaHi NUTaHHA CYA0YMHCTBA, MICLe CYAAIBCbKOrO Kopnycy B CUCTeMi gep-
XKaBHOT Bfafu, WO gonomarano cyfasm nobavynutu y 3akoHi iCTUHHWIA CeHC, BUKOPUCTOBYOUU
NPUHLMNN NOPIBHAHHSA | aHanorii.

1. [JemoKpaTUyHUIA.

Micns NporonoLweHHs He3aneXHoCTi, YKpaiHa BCTana Ha HOBUIA WNSX (hopMyBaHHA eMoKpa-
TUYHOT fep>KaBy 3a MPUKIaA0M Cy4yacHUX €BPOMENCHKUX fepxXaB, 3 NOAINOM fepXaBHOT Bnagu
Ha 3aKOHO/aBYY, BUKOHABYY Ta CYZOBY FifiKW, KOXHA 3 AKUX € CAMOCTIIHOIO Ta He3anexHoto. Liei
MPUHLMN € OCHOBHUM [OCATHEHHAM AeMOKPaTUYHOIO CBITY, OCKifIbK/ N036aBNSE MOX/NBOCTI
y3ypnauii Bnagn OAHI€l0 NI0AUHOI0 YmM coLianbHOK rpynoto. Micns BKasaHOro npouecy nepeg
HayKOBLAAMW MOCTanu HOBI 3aBfaHHA 3 XapaKTepUCTUKK TifI0K BNagu, BUAINEHHS 0co6mMBOCTElN
KOXHOI 3 HMX, BU3HAYEHHS MOHATTS Ta 03HaK Cy[0BOiI BNagu, micua CyfoBOi BNagn B LepKaBi,
Bi4NOBIAHICTb CYA0BOT CUCTEMM peasigM CyCnifibHOrO XWUTTS, aHani3 AoCBigdy AEMOKpPATUUYHUX
KpaiH 3 NobyfoBM CTanoro CyaAiBCbKOro Kopnycy, BUAINEHHA NO3UTUBHUX Ta HeraTUBHUX pUC
pagsaHCbKOT cUCTEMU NpaBOCYAAs ANA iMNeMeHTaLii B Aitoue 3aKOHO4ABCTBO, BiAMOBIAHICTb fi-
ANbHOCTI Cya4iB i CyAiB NpuMHUMNam, BUKNageHUm y ct. 124 KoHcTutyuii Ykpaiim «Mpasocygas
B YKpaiHi 34iACHIOETLCS BUKNKOYHO CyaaMm».

3 MPOro/oLIEHHs He3aneXHOCTi A0 HALOoro Yacy AOCMIAHWKU 3HaXoAATbCA B MOCTiHOMY
NoLyKY MexaHi3my 3abe3nedyeHHs 0c06MBOro CTaTycy CyAAiBCbKOro Kopnycy Ta 3amnobiraHHs
NnepeTBOPEHHIO Ti 'y 06’eKT BNagn. BUHOCATLCA Ha 06rOBOPEHHS MUTaHHA 3abe3neyeHHs peasb-
HOT He3aNIeXXHOCTI CyAiB Ta CyAaiB, po3pobasatoTbCs MexaHi3Mmn No3baBneHHs CyAaiB Bif TUCKY 3
60Ky nocafoBLiB BUCOKOrO pPiBHSA, MOAOMAAHHA KOpyNLii.

Cepef, TEOPeTUYHMX NUTaHb NOCTAE MUTAHHA, UM BIAHOCUTW CYA LO MPaBOOXOPOHHUX Op-
raHis abo He BiHOCUTW, MpU3HaYeHHs CyAoBOI Bnagu. HayKoBLAMU NPOMNOHYHOTLCA TakKi BU-
3HAYEeHHs, fIK, HaMpuKnaj: «0X0pOHa cycninbCTBa Bif OyAb-AKOro CBaBinAs rpoMagsH i Bif He-
NpaBWUAbHUX AiiA caMoi gep>kaBu, Ti opraHis, nocagosuie» [8, ¢. 17], «BMpiLLUEHHS KOH(IKTIB,
L0 BMHWKaKTb Y CYCMiNbCTBI, HA OCHOBI Ail0UNX 3arafbHO0O0B’A3KOBMX MpaBua i NPaBOBUX
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NPUHLMNIB, 3a4alun Npu LbOMY CTaHAapT MpaBoOBOro NiAXoAy, 3aCHOBAHOIO Ha KOHCTUTYLLii-
HUX HOPMaXx, MOMOXEHHSX 3aKOHiB» [1, ¢. 12], «BCTAHOBMEHHSA ICTUHM, BiJHOBEHHS crpaBes-
NMBOCTI, BMPIiLLEHHSA CMOPIB i MOKapaHHS BUHHMX Y (hopMi, BCTAHOBEHI 3aKOHOM» [5, c. 48].

Ha Haw nornag, ans gopmMytoBaHHA MOIOXEHHSA WOAO NPU3HaYeHHS Cy40BOT Bnaan Heob-
XilHO BUXOAWTU 3 MOMIOXKEHHSA NPO NMPU3HAYEHHA AepXaBu K He06XigHOro enemMeHTy iCHYBaHHSA
NeBHOT HApPOAHOCTI, sika 3abe3neyye 36epeXKeHHs TpaanuLin, coliansHoi chepun, CTBOPHOE YMOBK
[NS PO3BUTKY Ta 3aXMCTY KOXHOIO rpoMagsHuHa.

Ha nigcTasi BUKNafeHoro, cyjoBa Bnajfa BUKOHYE OAHY 3 (YHKLi fep>KaBy No 3aXUcTy npas
Ta cBo6og,

MpaBocyaas, Ak npouec, 6a3yeTbCa Ha HACTYMHUX Te3ax: (MYHKLIT epyasu - fep>xaBHa Ba-
[a; yHKUIT cynoBoT Bnaau - 34ilicHeHHsa npasocynas. CbOroAHi BU3HAETbCH, L0 NpaBocyaas
MOXKe BM3HABATWCb TaKUM fiMLLE Y BUNaAKy BifNOBIAHOCTI MiDKHAPOLHUM NPUHLKMMNAM TyMaHi3-
My, BUMOram crpasefnBOCTi Ta ePeKTUBHOMY BifJHOB/IEHHIO NPaB iHTepecaHTy CYLOBOro npo-
Liecy.

TakMM YMHOM, Heob6XiAHO NigCymMyBaTW, L0 Ha AaHMIA Yac OCHOBW opraHizauyii i dyHKLi-
OHYBaHHA CY[0BOI CUCTEMW SK He3aneXHOT i CaMOCTINHOT FifIKN Aep>XaBHOT BNagn 3akpinneHi
B YKpaiHi Ha HaliBULLOMY - KOHCTWUTYLiAHOMY piBHi. MpuHUMN €4HOCTI CyA0BOT CUCTEMU Ha-
NEXWTb A0 BCiX HaNpsAMIB opraHisayii i 4isnbHOCTI cyay, Y TOMY Ynchi | 40 (hOpMyBaHHS CyAfLiB-
CbKOro KOpMycy, L0 CBifYNTb NP0 BU3HAHHSA i 3HaYeHHS Ta NoTeHUiany, YHiKanbHYy pob B XXUTTI
[lep>XaBu i cycninbCTaa.

Oco6nuBa ponb CyA0BOT CUCTEMU BU3HAETLCA | HA AepXXKaBHOMY piBHI. 3a ocTaHHI 20 pokiB
Cyf0oBa cCMCTeMa NpoiLLna BeNUKUIA WX pethopMyBaHHA Ta BNPOBAMAXEHHA HOBUX MeXaHi3MiB,
AKi NO3UTUBHO Ta HEraTMBHO BM/IMBaNN Ha OpraHi3auito Ta 4isfbHICTb CyAAIBCbKOr0 KOpmycy.

Mepwinm BeNMKNUM pehopmMaTOPCbKMM KPOKOM Y MeXax Tak 3BaHOi «Manoi cyaoBoi pedop-
MW» CTaso BHECEHHS 3MiH [0 K/IOYOBUX 3aKOHIB YKpaiHu «[po cyfoycTpiii YkpaiHu», «I1po
cTatyc cyaais», «Ipo apbiTpaXHWUii cya», «po opraHu cyaAiBCbKOro camoBpagyBaHH:A», «[1po
KBanighikauiHi Komicii, KBanigikayiiHy atectayito i gucumnnaiHapHy BiANoBifanbHICTb Cyanis
CyAiB YKpaiHu» Ta pAgy iHWKX 3MiH [0 3aKOHIB i KOLEKCIB, L0 MPU3BENUN 40 YTBOPEHHS MEBHUX
cneuianisoBaHux cyaiB (aAMiHiCTpaTMBHMX CyfiB) Ta NikBifgayii iHWWX cheyiani3oBaHuUX cyfiB
(BifiCbKOBUX CYAiB), a TaKOX BBEAEHHS HOBOrO MOPAAKY anensuiinHoro Ta KacauiiiHoro ockap-
YKEHHA CY[lOBUX aKTiB.

Mopanblii pepopmmn 2010 Ta 2015 poKy y pamkax cTpaTerii po3BUTKY CyfOBOi CUCTEMM
03HaMeHyBanuCb NPUIRHATTAM 3aKOHIB YKpaiHu «[Mpo cygoycTpiii Ta cTtaTyc cyaaie» Ta «[po
3abe3neyveHHs npaBa Ha CnpaBef/IMBUIA Cya», AKi 3aMpoBafuIM HOBi MeXaHi3MU PO3BUTKY CY-
[JOYMHCTBA i3 BUKOPMUCTAHHSIM EBPOMENCLKNX CTaHAapTIB AifsNbHOCTI CyAAIBCbKOro Kopnycy Ta
oro camoBpsafyBaHHS, L0 MO3UTUBHO BMAMHYNO Ha BiAKPUTICTb Ta NPO30PICTb CYA0BOro npo-
Liecy; 3anpoBafXeHi HOBI MexaHi3M/ N0 KOHTPOSIO 3a €AHICTIO CYA0BOT NPaKTUKU Ta iHLLE.

BuncHoBKMW. AHani3 icTOpU4YHOro po3BUTKY (hOpMyBaHHSA Ta opraHisauii gisnbHoOCTI cyaais-
CbKOro Kopnycy BUABASE AOr0 CTafiliHICTb. FAKLLO0 BUAINATW NLIE BENIMKI NAACTU NEPeTBOPEHD,
L0 CYTTEBO BiApI3HANN KOXHWIA eTan Bif iHWWX, TO CAiA BULINATX e TpW eTanu Takoro pos-
BMTKY: IMMEPCbKNA, pagsaHCbKNA i gemMokpaTuuHuii. B xogi BignoBigHMX CyfoBuX pedopm Ha
KOXXHOMY A0CnifXyBaHOMY eTani 6ynu 4OCATHYTI NeBHi yCnixu B 3aTBEPAXKEHHI CyA0BOT BNagun
K BMJIMBOBOI CaMOCTIHOT CUNN. Y CBOIO Yepry, HesanexxHa cyfoBa Bnafa 403BoNseE 3abe3neyy-
BaTW MPaKTMYHY peasi3alito NPUHLUNY Po3NoAiny Bnaau B 6yab-aKiin gepxasi.
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ncrtopuydeckume atanbl POPMMPOBAHUA U AEeATENIbHOCTU
cyaelicKoro kopnyca

Pestome

CTtaTbs NOCBsLLEHa aHanM3y Npobiem hopMrpoBaHns cyaeiickoro kopnyca. OnpegeneHsi
MCTOPUYECKUE 3Tanbl OpraHn3aLnm n fesTenbHOCTM cyAe6HON cucTembl. MpoaHann3npoBaHbl
poSib U MecTo cyfebHO BNacTu B MeXaHU3Me FoCyAapCTBEHHOW BMacTW, U BbigeNeHbl MyTK
pethopMnpOBaHUsA 3TOI BETBY BacTy.

KntoueBble cnosa: cyg, cyaeinckuii kopnyc, cyaebHas BnacTb, Cy0NpoM3BOACTBO.

S. V. Stepanov, Candidate of Juridical Sciences, Associate Professor
Odessa National Maritime Academy
the Department of Civil and Labour Law
st. Didrihsona, 8, Odessa, 65029, Ukraine

HISTORICAL STAGES OF FORMATION OF JUDICIARY

Summary

The article is concerned with the analysis of problems of forming ofjudicial establishment.
The historical stages of organization and activity ofthe judicial system are investigated. A role
and place ofjudicial power in the mechanism of state power has been analyzed and the ways
of reformation of this branch of power are distinguished.

Key words: the court, judicial establishment, judicial power, court proceedings.
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