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YK 347 IOpunnyni Hayku
OCOBJIMBOCTI YKJIAJAHHS JIILEH3IMHOI'O JIOT'OBOPY

Tkauyk A. C.
Odoyenm Kaghedpu eKkOHOMIKU, NPasa ma YnpasiinHs Oi3Hecom
Ooecvkuil HaYIOHATLHUL eKOHOMIUHULL VHIBEPCUMem
m. Ooeca, Yrpaina
Anomauin: B cmammi pozkpumo 3aecanvHi ymoeu ma ocooausocmi
VKIAOaHHs TiYeH3ilinoeo 002060py. Poskpumo npeomem ma cmpoxu
0ii’" doeosopy. Illpoananizoeano npasa i 0008’a3xku Jniyensiapa ma
niyenziama. BusHaueno nepesazu KOJICHOI CMOPOHU 002080p).
Knrouoei cnosa: niyensitinuti 00206ip, aiyensiap, aiyeHziam.
ChOrofHi aKkTyaJlbHOIO € TeMa pO3MOpPSKAHHS MaHHOBUMU
MpaBaMy IHTENEKTyaJbHOI BJIACHOCTI. Po3mopsynkanHs MaiHOBUMHU
MpaBaMH 1HTEJIEKTYaJIbHOI BJIACHOCTI 3TiJJHO YKPaiHCHKOTO 3aKOHO-
JIABCTBA 3/[IMCHIOETHCS Ha ITIJICTaBl HACTYITHUX JIOTOBOPIB: JILICH31s HA
BUKOPUCTaHHS  O0’€KTa  MpaBa  IHTENEKTyalbHOI  BIIACHOCTI;
JIIEH3IMHUI JTOrOBIp; JOrOBip IPO CTBOPEHHS 32 3aMOBJICHHAM 1
BUKOPUCTaHHS 00’€KTa TpaBa IHTEIEKTYyaJlbHOI BIACHOCTI; JOTOBIp
Npo TEpelaHHsl BUKIIOYHUX MAWHOBUX TMpaB  I1HTEIEKTYaJIbHOT
BJIACHOCTI. € TakoXX IHIIN BWAW JIOTOBOPIB, SIKi PETYIIOIOTH IIi
MUTAHHS, aJIe TIEPeITiYeH] BUILE JOTOBOPH € HANITOIITMPEHIIINMH.
YMoBH 1IMX JOTOBOpiB BHKJIaeH! y [{uBimsHOMY Konekel Ykpai-
HU. 3YyNMHAMOCS OUTBIN JIETAIbHO HA YMOBAX JIYEH3IIHO20 002060D) .
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3a niyensitinum 0o2o060pom OIHA CTOpoHa (JTiLeH3iap) Hajae APYTid
CTOpOHI (JTiI[eH3iaTy) T03BUI HA BUKOPUCTAHHS 00’€KTa MpaBa 1HTEJIeK-
TyaJIbHOI BJIaCHOCTI (JIILIEH3iI0) Ha YMOBaX, BU3HAUCHHUX 32 B3AEMHOIO
3rO/IOI0 CTOPIH 3 ypaxyBaHHSIM BHUMOI IIMBUIGHOTO 3aKOHOAABCTBA
VYxpainu [1, c1. 1109]. Okpim 1150T0, MOXKE OYTH YKIIAIEHUH CyOniyeH-
3iHULI 00206ip, 33 AKUM JIIEH31aT HaJae HIIH 0co0i (CyOrmimeHsiaTy)
CyOJIIeH31f0 Ha BUKOPHCTaHHS 00’€KTa MpaBa IHTEIEKTyalbHOI Bllac-
HOCTI. BaykImiBo, 110 B IIbOMY pasi BiITOBIAAIBHICTD TIEpeT JleH31apoM
3a i cyOJireH3iaTa Hece JIIeH31aT, SKIIO iHIIle He BCTAHOBJIEHO JIIIeH-
31HHMAM JIOTOBOPOM. Y JTITIEH31HHOMY JIOTOBOPI 3a3BHUYail BUSHAYAIOTHCS:

- BHJI JIIEH3I,

-cepa BukopucTraHHS 00’€KTa TIpaBa IHTENEKTyaIbHOI
BJIACHOCTI,

- KOHKPETHI MpaBa, 110 HaIAl0ThCS 33 JIOTOBOPOM,

- CITIOCOOM BUKOPHUCTAHHS 3a3HAYCHOT0 00’ €KTa,

- TEPUTOPIsI Ta CTPOK, HA SIKi HAJAIOTHCS MPaBa,

- po3Mip, MOPSJIOK 1 CTPOKW BUILJIATH BUHATOPOJIU 32 BUKOPHC-
TaHHS 00’ €KTa MpaBa iHTENIEKTyallbHOI BIACHOCTI.

CropoHH MOXYThH AOJATH y JOTOBIp iHINI YMOBH Ha BIACHHM
po3cyn.

3a mineH3iiHIM TOTOBOPOM HAJIa€ThCsl HEBUKITIOYHA JIIICH3I,
sKa HE BUKITIOYA€ MOXKIIMBOCTI BUKOPUCTAHHS JIiIIeH3iapoM 00’ exTa
MpaBa IHTENIEKTyallbHOI BIACHOCTI y cdepi, mo oOMeXeHa IIi€r
JIEeH3i€r0, Ta BUJAa4i HUM IHIIAM oco0aM JIEH3ii Ha BUKOPHC-
TaHHS IOTO 00’ekTa y 3a3HayeHiii cdepi [1, cr. 1108]. Skro
CTOPOHHU 0a)Kal0Th YKJIACTH JOTOBIp 3 BUKOPUCTAHHSIM BHKJIIOUHOI
JineHsii, me i 3a3HaYnuTH Y JiIeH31HHOMY JIOTOBOPI.

[IpenMeroM MiIEH3IMHOTO TOTOBOPY MOXYTh OYyTH JIHIIE Ti
npaBa Ha BHKODUCTaHHS 00’€KTa TpaBa i1HTENEKTyalbHOI
BJIACHOCTI, SIKi HA MOMEHT YKJIaJIeHHS JIOTOBOPY € YMHHUMH. [IpaBa
Ha BHKOPHCTaHHS O0’€KTa IMpaBa iHTEJIEKTyalbHOI BJIIACHOCTI Ta
CHoco0M HOT0 BUKOPHCTAHHS, SIKI HE BH3HAYCHI y JIEH31HHOMY
JIOTOBOPI1, BBAXKAIOTHCS TAKMMH, 1110 HE HA/IaHi JiIeH31aTy.

VY pasi BiICYTHOCTI B JIEH31MHOMY JOTOBOpi YMOBH IIpO
TEPUTOPIiI0, Ha SIKY MOLIMPIOIOTHCS HaJaHi MpaBa Ha BUKOPUCTaHHS
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o0’ekTa TMpaBa IHTENEKTyalbHOI BJACHOCTI, Jig  JiHeH3il
MOMINPIOETHCS HA TEPUTOPII0 YKpaTHH.

Momo cmpoky 0ii Oocosopy — NINEH3IMHUNA TOTOBIp
YKJIQIAETHCSI HA CTPOK, BCTAHOBJIECHUH JTOTOBOPOM, SKUIl TIOBHHEH
CIUIMBAaTH HE TMIi3HIMIE CIUIMBY CTPOKY YHHHOCTI BHKIIFOYHOTO
MaifHOBOI'O MpaBa Ha BH3HAYCHWH Y JOroBOpi OO0’€KT mpaBa
1HTEJIeKTyalIbHO1 BIACHOCTI.

JlineHsis Ha BUKOpUCTAaHHS 00’€KTa TpaBa IHTENEKTYyaJIbHOI
BJIACHOCTI HE Mimjsarae oOOB’S3KOBIM JIepKaBHIA peecTpartii.
HepxaBHa peecTparisi JIEH3IHHOTO IOTOBOPY 3IIHCHIOETHCS Ha
BUMOTY JilleH3iapa a0o JimeH3iara y MOpSIKy, BCTAaHOBICHOMY
3aKOHOM. BaxnmBo mam’sTaTé, [0 BiACYTHICTH JAEpiKaBHOI
peecTparlii He BIUIMBA€ HA YWHHICTH MPaB, HAJIAHUX 3a JIIEH3IE0
abo IHIIMM JOTOBOPOM, Ta IHIIMX MpPaB Ha BIAMOBITHHNA 00’ €KT
mpaBa iHTEJEKTyaJlbHOI BJIACHOCTI, 30KpeMa Ha IpaBo JlilleH3iaTa
Ha 3BEpHEHHS /IO Cy/ly 33 3aXHCTOM CBOTO IIpaBa.

Crenudiuamnii  XapakTep CyCHUIBHUX BIJHOCHH B cdepi
PO3MOPSKEHHST MAaHHOBIMH TIpaBaMH 1HTENEKTYalIbHOI BIACHOCTI
BUMAara€ IIOCHJIEHOI IpPaBOBOI OXOPOHM Ta  JOCKOHAJIOIO
Jep’KaBHOTO PETYNIOBaHHS NPOLENYpPH YKJIAJAHHS Ta BUKOHAHHS
JTEH31HHUX J0TOBOPIB [2].

JliteH31iHuiA JOTOBIp € CHpaBeUTMBMM MEXaHI3MOM OTPUMAHHS
BHUHATOPOJIM 33 CTBOPESHHS a00 MpWa0aHHs 00’ €KTa 1HTEJIEeKTYaIbHOT
BJIACHOCTI. YKJIQJIAaHHSI TAKOTO JIOTOBOPY € OJIHAKOBO BHT1JHUM SIK JIS
JiitieH3iapa, Tak i st 0coOH, sIKa IMij] Yac 3AiNCHEHHSI CBOET TisUTbHOCTI
Oaxae JerajbHO  BUKOPHCTOBYBATH OO €KT  IHTEIEKTyaJIbHOI
BracHocTi. CrpoOyemo  chopMyiroBaTH — IepeBard — yKIAJIaHHS
JIEH31HHOTO JTOTOBOPY IS KOYKHOI CTOPOHHU.

llepesacu niyensiapa:

- TpaBO BIACHOCTI Ha O00’€KT IHTENEKTYaJbHOI BIIACHOCTI
3aIMINAETLCS Y JIiIIeH31apa, 3TiTHO JIOTOBOPY HAJA€ThCS MOXIMBICTh
BHUKOPHICTOBYBAaTH 1€l 00’ €KT;

- JineH3iap Moke OOMEXHUTH c(hepy BUKOPUCTAHHS TaKOIo
00’€eKTa TepHUTOPIi€I0, YacoM abo mepeiaTH He BCi IIpaBa Ha 00’ €KT;

- MOXJIMBICTh BHJABaTH HEOOMEXKEHY KIJbKICTh JIIEH3IH,
SIKIIO 1HIIIE He mepea0adeHo y JOroBopi;
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- MOXIIUBICTb OJHOYACHO 3 JIiLIEH31aTaMl caMOMYy BHKOpPHC-
TOBYBATH BJIIACHUH 00’€KT IHTEIEKTYyaIbHOI BIACHOCTI, SKIIO iHIIE
He nepeadayeHo J0rOBOPOM;

- OTpPHUMAaHHS BUHATOPOAM 3TiIHO AOTOBOPY.

Ilepesazu niyensiama:

- eKoHOMis (iHAHCOBHX pECypCiB Ha CTBOPEHHS BIIACHOTO
00’€KTa IHTENeKTyaJIbHOI BIACHOCTI;

- MOXIIUBICTb BUTOTOBJICHHS MPOAYKIii, HAaJaHHS MOCTYT 3
BUKOPUCTAHHIM BXKE 3apEECTPOBAHOTO 00’€KTa I1HTENEKTyaJIbHOI
BJIACHOCTI;

- MOXJIMBICTh BHJIABaTH CyOIileH3ii (Y BUIAAKY BUKIIOYHOI
JIIEH311).

JlimeH3iftHUII 1OTOBIp € HEOOXIMHOI CKIIQJIOBOIO TIiJ dHac
CTBOpEHHs1 Oy/b-sIKOTO cepBicy. OHIEO 3 TOJIOBHUX YMOB JAOTOBOPY €
000B’SI30K JIlIEH3iaTa CBOEYAaCHO Ta B MOBHOMY 00CS31 MEpepaxoBy-
BaTU JIIICH3Iapy IUIATy 32 BHKOPUCTaHHSA 00’ €KTa IHTEJICKTYyaJbHOL
BiacHocTi [3].

Bu Moxere KoOpHCTyBaTHCS THUIIOBUMH  JIiLIEH3IHHUMHU
JIOTOBOPaMH, SIKi 3aTBEPKYIOTh YIOBHOBaXKEHI BigoMcTBa abo
TBOpYi CIiIKKA, ab0 BHOCHTH y JIOTOBIp BJAacHI CKJIaIOBi, HE
nepeadaveHi TUTIOBHMHU JIOTOBOpaMH, B OyIb SIKOMY pa3i YMOBH
JIIEH3IHHOrO JIOrOBOPY HE IMOBUHHI CYNEPEUUTH IMOJIOKESHHIM
[uBinpHOTO KOACKCY YKpaiHU.
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